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FOREWORD 

 

 
 “Walang mahirap kung walang corrupt”, so goes the battlecry of the present 

administration in its resolve to fight graft and corruption as a means of eradicating 

poverty and alleviating the sufferings of our countrymen. The adoption of these 

Codes of Conduct for prosecutors and members of the prosecution support staff is, 

therefore, a timely response to the challenge posed to all those in government 

service to take the “straight and narrow path” demanded of all public servants and 

to impose upon themselves limitations and restrictions that necessarily come with 

their oath as servants of the people. 

 

 These Codes are a product of consultation, validation and collaboration 

among all stakeholders to ensure that in drawing up the norms of behavior and 

standards of conduct required of prosecutors and their support staff, due regard is 

given to the peculiarities of their respective tasks vis-à-vis the established processes 

and best practices in their office.  

 

 It is hoped that these Codes shall serve as the guiding light of each and 

every prosecutor and member of the prosecution support staff in dealing with their 

superiors, employees, fellow public servants, even with members of their family 

and other relatives, the litigants and the public in general, while they perform their 

official duties and functions.  

 

 By placing integrity first before self, the prosecutors and members of the 

prosecution support staff of the department of justice hereby commit to conduct 

themselves in the strictest norms and standards set forth by these Codes, for them to 

serve as examples of what public service is all about and who a true public servant 

is, even as they join in the fight against graft and corruption.   

 

 To the men and women of the prosecution service and the prosecution 

support staff of the Department of Justice, these are your Codes; use it, adopt it by 

heart, and take pride in it. May these Codes, like the Bible, serve as your way of life 

as public servants, As President Benigno C. Aquino III has aptly said, “Tara na sa 

matuwid na daan.” 

 

 
       LEILA M. DE LIMA  

         Secretary 
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Department of Justice 
Padre Faura, Manila 

 

        31 March 2009 

 

DEPARTMENT ORDER NO. 264 

 

SUBJECT:  Constitution of the Technical Working Group in 

   Formulating the Code of Conduct for Prosecutors 

 
 In  the interest of the service and in connection with the Organization Development 

Program (ODP) for the National Prosecution Service and the Government in Justice Sector 

Reform Program (GJSRP) of the national government and the Asian Development Bank 

(ADB), a technical working group to prepare the Code of Conduct for Prosecutors is hereby 

constituted as follows: 

 

 Chairperson      : Senior State Prosecutor Purita M. Deynata 

 

 Vice Chairpersons : Regional State Prosecutor Nonnatus Caesar R. Rojas 

    Regional State Prosecutor Mary May B. de Leoz 

 

 Members      : City Prosecutor Feliciano A. Aspi 

    City Prosecutor Lorna T. Lee 

    City Prosecutor Jacinto G. Ang 

    Senior State Prosecutor Rosalina P. Aquino 

    Senior State Prosecutor Ma. Emilia L. Victorio 

    Prosecution Attorney Ma. Kristhina P. Salumbides 

 

 The Technical Working Group shall be assisted by a Secretariat consisting of the 

following: 

 

 Pacifico P. Monje   Ma. Elena A. Lacsamana 

 Nap Angelo M. Manguiat  Celestina P. Minas 

 

 The Group shall review existing rules and policies necessary in the development 

and formulation of a code of conduct that will cover the peculiar aspects of the functions of 

public prosecutors and conduct the necessary evaluation and validation of said code 

nationwide. 

 

 The Management Services Office shall ensure the efficient management of the 

project and shall render assistance in the implementation thereof. The administrative 

Service and the Financial Management Service shall likewise render support in the 

effective implementation of the project. 

 

 This Order takes effect immediately and shall remain in force until further orders. 

 

      (Sgd.) RAUL M. GONZALES  

                                                Secretary    
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Department of Justice 
Padre Faura, Ermita 

 

 

         

        January 12, 2010 

 

 

DEPARTMENT ORDER NO. 049 

 

SUBJECT   : Constitution of a Technical Working Group on the 

    Code of Conduct for NPS Support Staff 

 

 In the interest of the service and pursuant to the provisions of existing laws, 

the following are hereby designated to constitute the Technical Working Group in 

the formulation of the Code of Conduct for the National Prosecution Service 

Support Staff: 

 

 Ms. Francia Guia Borromeo-Bosing 

 Mr. Alfredo H. Masangkay 

 Ms. Lilybeth S. Pineda 

 Mr. Demetrio Emcabo 

 Ms. Olivia A. Togonon - OCP, Quezon City 

 Ms. Estela N. De la Cruz - OCP, Manila 

 

 The abovementioned shall work under the supervision of Senior State 

Prosecutor Purita M. Deynata, head of the Internal Management Group and Chair, 

Technical Working Group of the Code of Conduct for Prosecutors and the members 

cited in Department order No. 264 dated 31 March 2009. 

 

 This Order takes effect immediately and shall remain in force until further 

orders. 

 

 

      (Sgd.) AGNES VST DEVANADERA

                     Secretary 
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SCOPE 
 

 The   Code of Conduct for Prosecutors shall apply to prosecutors and  

prosecution attorneys  as well as those performing the duties and functions of a 

public prosecutor in the investigation and prosecution of criminal cases.  

 

 Upon the other hand, the Code of Conduct for the Support Staff shall apply 

to members of the support staff in the prosecution service and includes permanent, 

contractual, casual, temporary, co-terminus and detailed employees from other 

government agencies such as those from the local government units. 

   

 The provisions of the following laws, rules and regulations shall be 

suppletory  to these Codes: Article XI of the 1987 Constitution on Accountability of 

Public Officers, the Code of Professional Responsibility, Republic Act No. 6713 

(An Act Establishing a Code of Conduct and Ethical Standards for Public Officials 

and Employees, to Uphold the Time-honored Principle of Public Office Being a 

Public Trust, Granting Incentives and Rewards for Exemplary Service, 

Enumerating Prohibited Acts and Transactions and Providing Penalties for 

Violations Thereto and for Other Purposes); Implementing Rules of R. A. No. 

6713; relevant provisions of Executive Order No. 292 (Instituting the 

Administrative Code of 1987); the Civil Service Law ( Subtitle A, Title I, Book V of 

E. O. No. 292);  Republic Act No. 3019 (Anti-Graft and Corrupt Practices Act), 

Presidential Decree No. 46 (Making it Punishable for Public Officials and 

Employees to Receive, and for Private Persons to Give, Gifts on any Occasion, 

including Christmas), Presidential Decree No. 749 (Granting Immunity from 

Prosecution to Givers of Bribes and Other Gifts and to Their Accomplices in 

Bribery and Other Graft cases Against Public Officers) and Title Seven of the 

Revised Penal Code  (Crimes Committed by Public Officers)  and such other 

relevant laws.    
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VISION STATEMENT 

 

A prosecution service composed of highly 

professionalized, committed, competent and morally 

upright public servants who enjoy the full trust and 

confidence of the people. 

 

 

 

MISSION STATEMENT 

 

The prosecution service as the vanguard of the 

rights of the people through ethical, impartial and 

efficient investigation and prosecution of criminal cases 
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Part I. 

 
CODE OF CONDUCT FOR 

PROSECUTORS 
(Annotated) 
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PROSECUTOR'S CREDO* 

 I am a   prosecutor whose oath of office binds me to uphold and defend the 

Constitution and all other laws of the land. This undertaking I shall perform 

faithfully and well. 

 

 I shall do so by giving to the parties speedy justice consistent with due 

process of law during the investigation and prosecution of crimes. In doing so, the 

constitutional and statutory rights of the parties will be protected from violation and 

abuse. While it is true that justice delayed is justice denied, it is also true that 

speedy justice that is violative of due process of law will result in a hasty, malicious 

and oppressive prosecution of the accused. 

  

 To give the  parties due process of law, I should at least know, if not master, 

criminal law and the rules of evidence and criminal procedure; to give an 

approximation of justice to the  parties, I should have the courage of my conviction 

by making decisions uninfluenced by considerations other than the facts  and the 

law. 

  

 Knowing that justice is always tempered by the heart and mind of the  

person who ministers to it, I should take care that I am not unduly influenced by 

personal, material, coercive or tempting considerations that tend to obfuscate the 

eye of justice. 

  

 I should bear in mind that in serving the state, I am not expected to send 

innocent persons to jail; neither am I expected to let the guilty go unpunished. 

  

 In my relations with the court and the parties, I shall be guided in my 

official actuations by the highest ethical standards of the legal profession and by the 

provisions of the Code of Conduct for Prosecutors   so that the dignity of my office 

shall always be maintained and the faith and confidence of the parties in the 

administration of justice shall be strengthened. 

  

 When all else are considered and I find myself still in doubt, I should lean 

heavily upon my conscience for guidance because conscience is the voice of God 

that guides man to be upright. 

  

 If I can achieve all these in the performance of my duties as a prosecutor, I 

shall feel amply rewarded because I shall live at peace with my conscience in the 

knowledge that I have done my duty to Almighty  God ,  to myself, and to my  

fellowmen. 

  
*Adapted from the Prosecutors’ Credo of the Prosecutors’ League of the Philippines.  
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CORE VALUES 

 

Foremost are INTEGRITY and 

SERVICE TO THE PUBLIC  

 

 

A. PROFESSIONAL CONDUCT 

 Excellence, competence, continuous improvement and diligence  

 Exceptional responsiveness and unqualified commitment to the public 

interest  

 Equality in the delivery of prosecutorial services regardless of economic 

status or position 

 Individual and team effectiveness in  conducting prosecutorial duties and 

functions  

 Innovation and creativity 

 Flexibility in adapting to change 

 Commitment to personal and professional growth through quality training 

 Responsible management of all resources 

 

 

 

B. INDIVIDUAL CONDUCT  

 
 Integrity, honesty and ethical behavior at all times  

 Respect for the Rule of Law  

 Professionalism and accountability 

 Utmost dedication, diligence, and competence 

 Prompt, effective and efficient service 

 Impartiality, independence, fairness, and fidelity to duty 

 Compassion and respect for the dignity of all  

 Open communication that allows healthy discussion 

 Fair treatment of all members of the  prosecution service 
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I. RATIONALE/ PURPOSE 

 

RATIONALE  

 

 The central role of the prosecutors is to see to it that justice is served. In 

doing so, they are obliged to conduct themselves in the highest ethical standards of 

fairness, dignity, impartiality, and integrity with a view to preserving and enhancing 

public confidence in the prosecution service.  
 

PURPOSE 

 

 Public office is a public trust. Prosecutors must, at all times, be accountable 

to the people. They must serve them with utmost integrity, responsibility, loyalty 

and efficiency, act with patriotism and justice and lead moral and modest lives. The 

purpose of the Code of Conduct for Prosecutors of the Republic of the Philippines 

is to establish mandatory standards to guide prosecutors in the performance of their 

duties as public servants and pillars of the criminal justice system.     
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“The prosecutor is the representative not of an 

ordinary party to a controversy, but of a 

sovereignty whose obligation to govern 

impartially is as compelling as its obligation to 

govern at all; and whose interest therefore in a 

criminal prosecution is not that it shall win a case, 

but that justice is done…” ( Suarez vs. Platon, 69 

Phil. 556 [citing the case of Berger vs. US, 295 

US 78, 8855 D. CT. 629, 663, L. Ed. 1314 [1935]) 

 

 

II. ROLE OF PUBLIC PROSECUTORS 

 

 A prosecutor performs dual responsibilities - to obtain convictions of the 

guilty and to ensure that no innocent person is convicted and punished. 
 
 

Code of Professional Responsibility, Rule 6.01: 

“The primary duty of a lawyer engaged in public prosecution is not to 

convict but to see that justice is done.  The suppression of facts or the 

concealment of witnesses capable of establishing the innocence of the 

accused is highly reprehensible and is cause for disciplinary action.” 

 

 

Role in criminal proceedings 

    

 A prosecutor is mandated by law to institute criminal actions, conduct 

inquest proceedings, summary investigations, and preliminary investigations and 

prosecute cases before the court.  He/she should play an active role in building-up a 

case with law enforcement agencies when authorized by law and assist in the 

implementation of court decisions. 
 

Code of Professional Responsibility, Rule 10.03:  

“A lawyer shall observe the rules of procedure and shall not misuse them 

to defeat the ends of justice.” 

 

 A prosecutor should perform duties lawfully, fairly, consistently, and 

expeditiously, respect and protect human dignity and uphold human rights to ensure 

due process and the efficient and effective administration of the justice system. 
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Code of Professional Responsibility, Rule 12.04: 

“A lawyer shall not unduly delay a case, impede the execution of a 

judgment or misuse Court processes.” 

 

 

 

US vs. Barredo, 32 SCRA 444: 

“A prosecutor should vigorously oppose any move to 

unduly delay the prosecution of a criminal case (Kalaw 

vs Apostol, 64 SCRA 852).  The reason is that it is his 

duty to see to it that a person on trial is not deprived of 

his statutory and legal rights. 

Merciales vs. CA, et al., G.R. No. 124171, March18, 2002: 

“It is the duty of the public prosecutor to bring the criminal proceedings 

for the punishment of the guilty.  Concomitant with this is the duty to 

pursue the prosecution of a criminal action and to represent the public 

interest. A crime is an offense against the State, and hence is prosecuted in 

the name of the People of the Philippines. As the representative of the 

State, the public prosecutor has the right and the duty to take all steps to 

protect the rights of the People in the trial of an accused.” 

 

Performance of duties 

 

 A prosecutor should: 

 

(a) Carry out all functions without discrimination on the basis of  race, creed, 

culture, economic status, family and political background, gender, sexual 

orientation and the like; 

 

 

 While prosecutors, like all citizens, have the freedom of expression to 

support a political candidate, the impartiality of their office requires that they 

should not exhibit signs of political partisanship on their person, vehicle, or any 

other property.  Neither should they join any political party, caucuses and other 

partisan political activities. Likewise, although freedom of expression applies to the 

use of one's name, a prosecutor's name should not be used in connection with any 

political material that might imply public endorsement thereof. 
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Tatad vs. Sandiganbayan, 159 SCRA 70: 

“He must resist any attempt to make his office serve  

political ends or purposes alien to or subversive of the 

basic and fundamental objective of serving the interest of 

justice evenhandedly without fear or favor to any party. 

“We cannot emphasize too strongly that prosecutors should not allow, and 

should avoid, giving the impression that their noble office is being used or 

prostituted, wittingly or unwittingly, for political ends or other purposes 

alien to, or subversive of, the basic and fundamental objective of serving 

the interest of justice even handedly, without fear or favor to any and all 

litigants alike, whether rich or poor, weak or strong, powerless or mighty. 

Only by strict adherence to the established procedure may the public's 

perception of the prosecutor be enhanced.” 

 

 

 

(b) Protect the public interest with objectivity, paying attention to all relevant 

circumstances, whether to the advantage or disadvantage of anyone;  

 

(c) Keep records and information confidential, unless the performance of duty or 

the interest of justice requires otherwise; and  

 

 DOJ Circular No. 1 dated January 04, 1989 

Subject: Confidentiality of Draft Resolution/Actions on Petitions for 

Review  (please  refer to Appendix “K”) 

 DOJ Circular No. 48 dated August 04, 1993 

An International Perspective 
 

The Council of Europe Recommendation on the Role of 
Public Prosecution in the Justice System prohibits 
discrimination "[O]n any ground such as sex, race, color, 
language, religion, political or other opinion, national or 
social origin, association with a national minority, property, 
birth, health, handicaps or other status (Sec. 25)."  
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Subject: Guidelines in the Release of Information to the Public (please 

refer  to Appendix “L”)  

 DOJ Memorandum Circular No. 2 dated March 3, 2006 

(Refers to confidentiality of documents affecting public interest) (please 

refer to Appendix “M”)  

 

(d) Ensure that parties are informed of their rights during the conduct of all 

proceedings. 
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An International Perspective 

 

The International Association of Prosecutors provides sound guidance as 

to a Prosecutor's conduct: "Prosecutors shall at all times maintain the 

honour and dignity of their profession; [and]…always conduct 

themselves professionally, in accordance with the law and the rules and 

ethics of their profession… (Sec. 1)." 

 

The American Bar Association Prosecution Standards state: "As an officer of the court, 

the prosecutor should support the authority of the court and the dignity of the trial 

courtroom by strict adherence to codes of professionalism and by manifesting a 

professional attitude toward the judge, opposing counsel, witnesses, defendants, jurors, 

and others in the courtroom (3-5.2(a))." 

A. CONDUCT OF A PROSECUTOR DURING  

 PRELIMINARY INVESTIGATIONS,  

SUMMARY INVESTIGATIONS 

AND INQUEST PROCEEDINGS 
 

1. Commitment to the Rule of Law and Public Interest 

 

            The public interest must be paramount.  

 

 

 

Yangco vs. Millan, 57 Phil. 761: 

“As has previously been announced by this court in the 

case of Islas vs. Platon and Ona ([1924], 47 Phil., 162), 

it is the duty of a practicing attorney to so arrange 

matters that communications sent to him by mail, addressed to his office or 

residence, reach him promptly. The duty of an attorney does not end with 

making his appearance and then relying on government employees to look 

after his case, but includes the taking of such precautionary measures as 

will safeguard the interests of his client.” 

“It is not enough for the prosecutor to serve the public, he should serve 

them well. He must take steps as will adequately safeguard the people’s 

interest. 
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A  prosecutor must take to heart that “justice delayed is justice denied”; 

hence, he/she must perform his/her duties effectively, efficiently and 

without delay 

 

2.Prompt, Effective and Efficient Service 

 

 

 

 

 

2.1. A prosecutor must strictly follow the periods provided in the Revised Manual 

for Prosecutors for handling cases under inquest, summary and preliminary 

investigations, unless the Prosecutor General/Regional/Provincial/City 

Prosecutor has granted an extension. 

 
 

Tatad versus Sandiganbayan, supra: 

 “The long delay in the termination of the preliminary 

investigation by the Tanodbayan in the instant case is 

violative of the constitutional right of the accused to due 

process. Substantial adherence to the requirements of 

the law governing the conduct of preliminary investigation, including 

substantial compliance with the time limitation prescribed by the law for 

the resolution of the case by the prosecutor, is part of the procedural due 

process constitutionally guaranteed by the fundamental law.  Not only 

under the broad umbrella of the due process clause, but under the 

constitutional guarantee of 'speedy disposition' of cases as embodied in 

Section 16 of the Bill of Rights  x x x x  the inordinate delay is violative of 

the petitioner’s constitutional rights .” 

 

Petallar vs. Pullos, 419 SCRA 434 

 

Failure to resolve cases submitted for decision within the period fixed by 

law constitutes a serious violation of Article III, Section 16 of the 

Constitution. 

 

 Rodriguez vs. Sandiganbayan, 424 SCRA 236 

The right to speedy disposition of cases, like the right to a speedy trial, is 

deemed violated only when the proceedings are attended by vexatious, 

capricious and oppressive delays, or when the unjustified postponements of 

the trial are asked for and secured, or when, without cause or unjustifiable 
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motive, a long period of time is allowed to elapse without the party having 

his case tried. 

 

2.2.A prosecutor should be punctual in conducting inquest proceedings, summary and 

preliminary investigations and should read and study all relevant affidavits, motions 

and pending incidents. 

 

2.3. A prosecutor should vigorously oppose any move by a party or counsel to unduly 

delay the proceedings and should deny any obviously dilatory pleadings or memoranda 

including motions for extension of time to submit counter-affidavits or other pleadings.  

 

Part IV, Tile II of the Revised Manual for Prosecutors: 

Chapter D(1): “No motion or request for extension of time to submit 

counter-affidavits shall be allowed or granted by the investigating 

prosecutor except when the interest of justice demands that the respondent 

be given a reasonable time or sufficient opportunity to:   

a)  Engage the services of counsel to assist him in the preliminary 

investigation proceedings; 

b) Examine or verify the existence, authenticity or accuracy of voluminous 

records, files, accounts or other papers or documents presented or 

submitted in support of the complaint; or 

c) Undertake studies or research on novel, complicated or technical 

questions or issues of law and of facts attendant to the case under 

investigation. 

Extensions of time to submit a counter-affidavit for any of the reasons 

stated above shall not exceed ten (10) days.  Additional extensions may be 

authorized by the Chief State Prosecutor/Regional State 

Prosecutor/Provincial or City Prosecutor concerned” 

x x x x x   x x x x x   x x x x x 

Chapter F: “The investigating prosecutor shall not require or allow the 

filing or submission of reply-affidavits and/or rejoinders, except: 

1.    where new issues of fact or questions of law which are material and 

substantial in nature are raised or invoked in the counter-affidavit or 

subsequent pleadings; and 
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2.   there exists a need for said issues or questions to be controverted or 

rebutted, clarified or explained to enable the investigating prosecutor to 

arrive at a fair and judicious resolution of the case.   

In such case, the period for the submission of reply affidavits or rejoinders 

shall in no case exceed five (5) days unless a longer period is authorized by 

the Chief State Prosecutor/Regional State Prosecutor/Provincial or City 

Prosecutor concerned. 

Neither shall the investigating prosecutor  require nor allow the filing or 

submission by the parties of memoranda unless the case involves difficult 

or complicated questions of law or of fact.  In any event, the filing of 

memoranda by the parties shall be done simultaneously and the period 

therefor shall not exceed ten (10) days unless a longer period is authorized 

by the Chief State Prosecutor/Regional State Prosecutor/Provincial or City 

Prosecutor concerned.”  

 

 

3.Dedication, Diligence and Competence 

 

 

        As the people's representative, a prosecutor must perform        

duties with utmost competence, responsibility, earnestness, and vigor. 

 

 

 

Suarez vs. Platon, 69 Phil. 556: 

“The prosecutor is the representative not of an ordinary 

party to a controversy, but of a sovereignty whose 

obligation to govern impartially is as compelling as its 

obligation to govern at all; and whose interest therefore in a criminal 

prosecution is not that it shall win a case, but that justice is done.  As such, 

he is  x x x x  the servant of the law, the twofold aim of which is that the 

guilty shall not escape or the innocent suffer.  He may prosecute with 

earnestness and vigor – indeed he should do so, but while he may strike 

hard blows, he is not at liberty to strike foul ones.  It is as much his duty to 
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refrain from improper methods calculated to produce a wrongful 

conviction, as it is to use every legitimate means to bring about a just 

one.” 

 

3.1. A prosecutor must recognize and respect the substantive rights of all parties and 

observe, not misuse, all rules of procedure.  

During inquest, a prosecutor must patiently and diligently explain to all 

parties present the nature of the proceedings and the rights of the respondent, 

including the right to preliminary investigation and to be assisted by counsel of the 

respondent’s choice. 

A prosecutor must ensure that each respondent is permitted to exercise the 

right to a preliminary investigation and prepare for a defense except in cases under 

summary investigation. 

 

Part IV, Title II of the Revised Manual for Prosecutors 

Chapter C(1): “Whenever circumstances warrant and to prevent the loss 

of documents in the course of the service of a subpoena through ordinary 

modes, the investigating prosecutor may require the respondent or other 

parties to appear before him/her on a designated date, time and place and 

then and there personally furnish them with copies of the complaint, 

supporting affidavits and other documents”. 

Chapter C(2): “The investigating prosecutor shall issue and send the 

subpoena, together with copies of the complaint, supporting affidavit/s and 

other documents, by registered/special delivery mail with return card to a 

respondent who resides in a distant place” 

 

Tatad versus Sandiganbayan, supra: 

“Only by strict adherence to established procedure may the 

public’s perception of the impartiality of the prosecutor be 

enhanced.” 
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Trocio v. Manta, 118 SCRA 241; citing Hashim v. Boncan, 71 Phil. 

216: 

“The purpose of a preliminary investigation is to secure the innocent 

against hasty, malicious and oppressive prosecution, and to protect him 

from an open and public accusation of crime, from the trouble, expense 

and anxiety of a public trial, and also to protect the state from useless and 

expensive trials.”  

People v. Oandasa, 25 SCRA 277: 

“The right to a preliminary investigation is a statutory grant, and to 

withhold it would be to transgress constitutional due process." 

Salonga vs. Paño, G.R. No. L-59524 February 18, 1985: 

“However, in order to satisfy the due process clause it is not enough that 

the preliminary investigation is conducted in the sense of making sure that 

a transgressor shall not escape with impunity. A preliminary investigation 

serves not only the purposes of the State. More important, it is a part of the 

guarantees of freedom and fair play which are birthrights of all who live in 

our country. It is, therefore, imperative upon the fiscal or the judge as the 

case may be, to relieve the accused from the pain of going through a trial 

once it is ascertained that the evidence is insufficient to sustain a prima 

facie case or that no probable cause exists to form a sufficient belief as to 

the guilt of the accused.” 

Rolito Go vs. CA, 206 SCRA 138: 

“While that right is statutory rather than constitutional in its fundament, 

since it has in fact been established by statute, it is a component part of 

due process in criminal justice.
1
 The right to have a preliminary 

investigation conducted before being bound over to trial for a criminal 

offense and hence formally at risk of incarceration or some other penalty, 

is not a mere formal or technical right; it is a substantive right. The 

accused in a criminal trial is inevitably exposed to prolonged anxiety, 

aggravation, humiliation, not to speak of expense; the right to an 

opportunity to avoid a process painful to any one save, perhaps, to 

hardened criminals, is a valuable right. To deny petitioner's claim to a 

preliminary investigation would be to deprive him the full measure of his 

right to due process.”  

 

  3.2. A prosecutor must exercise good judgment in handling inquest proceedings, 

summary and preliminary investigations of all cases.  
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Code of Professional Responsibility, Canon 12: 

“A lawyer shall exert every effort and consider it his duty to assist in the 

speedy and efficient administration of justice.” 

Code of Professional Responsibility, Canon 13: 

“A lawyer shall rely upon the merits of his cause and refrain from any 

impropriety which tends to influence, or gives the appearance of 

influencing the court.”  

Code of Professional Responsibility, Canon 18: 

“A lawyer shall serve his client with competence and diligence.” 

 

Cantiller vs. Potenciano, 180 SCRA 246: 

 “Public interest requires that an attorney exert his best 

efforts and ability in the prosecution or defense of his 

client’s cause.  A lawyer who performs that duty with 

diligence and candor not only protects the interests of 

his client; he also serves the ends of justice, does honor to the bar and 

helps maintain the respect of the community to the legal profession. 

When a lawyer takes a client’s cause, he thereby covenants that he will 

exert all effort for its prosecution until its final conclusion.” 

“When a lawyer takes a client's cause, he thereby covenants that he will 

exert all effort for its prosecution until its final conclusion. The failure to 

exercise due diligence or the abandonment of a client's cause makes such 

lawyer unworthy of the trust which the client had reposed on him.” 

 

3.3. A prosecutor should, during clarificatory questioning, make reasonable efforts 

to verify the voluntariness and truthfulness of statements and testimonies of parties 

and witnesses.  However, a prosecutor should steadfastly refuse a party's requests 

for clarificatory questioning when there is no need to conduct the same.  

 

Revised Rules in Criminal Procedure, as amended,   

Rule 112, Section 3, par. (e) & (f) 

“Sec. 3. Procedure.– The preliminary investigation shall be conducted in 

the following manner:  
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  A prosecutor’s role carries the unique responsibility 

 of determining the existence of probable cause. 

(e) The investigating officer may set a hearing if there are facts and issues to 

be clarified from a party or a witness. The parties can be present at the 

hearing but without the right to examine or cross-examine. They may, 

however, submit to the investigating officer questions which may be asked 

to the party or witness concerned.  

The hearing shall be held within ten (10) days from submission of the 

counter-affidavits and other documents or from the expiration of the period 

for their submission. It shall be terminated within five (5) days.  

(f) Within ten (10) days after the investigation, the investigating officer shall 

determine whether or not there is sufficient ground to hold the respondent 

for trial.” 

 

3.4. A prosecutor should prepare a well-reasoned and defensible resolution taking 

into consideration the undisputed facts and circumstances and those established by 

the evidence vis-à-vis the applicable laws and jurisprudence. The resolution should 

concisely summarize the facts, arguments, and applicable laws and jurisprudence of 

the case, state the rationale for the prosecutor's determination, and indicate in 

specific and unmistakable terms any laws violated.  

 

George P. Mercado, et. al. versus Hon . Erasto D.          

Salcedo, A.M. No. RTJ-03-1781/A.M. No. RTJ-03-

1782, October 16, 2009: 

 

“Where the law is straightforward and its application 

to the facts is plainly evident, not to know the law, or to act as if one does 

not know it, constitutes gross ignorance of the law. A judge owes the public 

and the court the duty to be proficient in the law and is expected to keep 

abreast of laws and prevailing jurisprudence; otherwise he erodes the 

confidence of the public in the courts.  Ignorance of the law by a judge can 

easily be the mainspring of injustice.    

 

4. Impartiality, Independence, and Fidelity to Duty 
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Sps. Bernyl Balangauan & Katherene Balangauan 

vs. The Honorable Court of Appeals, et. Al. GR. No. 

174350, August 13, 2008 

 “A preliminary investigation is not a quasi-judicial 

proceeding, and that the DOJ is not a quasi-judicial agency exercising a 

quasi-judicial function when it reviews the findings of a public prosecutor 

regarding the presence of probable cause. 

 x.x.x.x   x.x.x.x 

Though some cases describe the public prosecutor’s power to conduct a 

preliminary investigation as quasi-judicial in nature, this is true only to the 

extent that, like quasi-judicial bodies, the prosecutor is an officer of the 

executive department exercising powers akin to those of a court, and the 

similarity ends at this point.” 

Ma. Belen Flordeliza C. Ang-Abaya, et. Al. vs. Eduardo G. Ang, GR. 

No. 178511, December 4, 2008 

“In order that probable cause to file a criminal case may be arrived at, or 

in order to engender the well-founded belief that a crime has been 

committed, the elements of the crime charged should be present. This is 

based on the principle that every crime is defined by its elements, without 

which there should be – at the most – no criminal offense.” 

 

4.1. A prosecutor should exert every effort to discontinue the prosecution of the 

case once an impartial investigation shows that the charge is unfounded. 

 

Vda de Bagatua, et al. vs. Revilla 104 Phil 329  

“The prosecutor or the city attorney, as prosecuting 

officer is under no compulsion to file the corresponding 

information based upon a complaint, where he is not 

convinced that the evidence gathered or presented would warrant the filing 

of an action in court.  It is true that this authority involves the exercise of 

discretion to a wide latitude, and while it may invite the commission of 

abuses, yet it may also be recognized that necessity demands that the 

prosecuting officers should be given such authority if we are to avoid the 

courts from being flooded with cases of doubtful merit or unduly compel 

the fiscals to work against their convictions.  Prosecuting officers are 
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likewise bound by their oath of office to protect innocent persons from 

groundless, false or malicious prosecution.” 

 

People vs. Liggayu , et al., 97 Phil. 865, 51 Off Gaz. 5654; People vs. 

Natoza, 100 Phil. 533, 53 Off Gaz., 8099 

“Refusal of the fiscal to prosecute when after the investigation, he finds no 

sufficient evidence to establish a prima facie case is not a refusal, without 

just cause, to perform an official duty. The fiscal has, for sure, the legal 

duty to prosecute crimes where there is no evidence to justify such action. 

But it is equally his duty not to prosecute when, after the investigation, he 

has become convinced that the evidence available is not enough to 

establish a prima facie case. ”  

Zulueta vs, Nicolas 102 Phil 944: 

“Having legal cause to refrain from filing an information against the 

person whom the herein plaintiff wants him to charge with libel, the 

defendant fiscal cannot be said to have refused or neglected without just 

cause to perform his official duty. On the contrary, it would appear that he 

performed it.”  

Triste vs. Sandiganbayan, 145 SCRA 508: 

“ To recommend to the court the acquittal of the accused if the evidence in 

his possession shows that the accused is innocent.” 

  

a. A prosecutor should never compromise his/her office when conducting an inquest 

proceeding, summary investigation, or preliminary investigation.  “Utang na loob” 

should not be a consideration in resolving cases in favor of a party. A prosecutor 

should always administer justice impartially, without fear or favor, ensuring that the 

guilty do not escape liability and the innocent do not suffer. 

  

Vicente P. Ladlad, et. al. v. Senior State Prosecutor 

Emmanuel Y. Velasco, et. al. G.R. Nos. 172070-72, 

June 1, 2007; Liza L. Maza, et. al. v. Raul M. 

Gonzalez, G.R. Nos. 172074-76, June 1, 2007 

 “A preliminary investigation is the crucial sieve in the criminal justice 

system which spells for an individual the difference between months if not 

years of agonizing trial and possibly jail term, on the one hand, and peace 
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of mind and liberty, on the other hand.  Thus, we have characterized the 

right to a preliminary investigation as not “a mere formal or technical 

right” but a “substantive one”, forming part of the due process in criminal 

justice. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

b. A prosecutor must act impartially and avoid the perception of bias.  This requires 

that he/she must: 

CASE STUDY 

Prosecuting the Innocent 

After a widely publicized murder outside a night club in New York City in the 1990's, 

two men were convicted and imprisoned.  After the men spent 14 years in jail, new 

evidence came to light that prompted a retrial.  Daniel Bibb, an assistant district attorney 

 (prosecutor) in New York, was assigned to this case.  Having spent two years investigating the case, he 

was convinced the defendants were innocent.  He argued with his superiors to drop the case but they 

disagreed and ordered him to carry on the prosecution. 

Mr. Bibb saw an ethical dilemma.  If he withdrew himself from the case, another prosecutor would take 

over who might send the men back to jail.  So he took the case.  He lost and the men were freed.  

Afterwards, Mr. Bibb quit his job and became a defense attorney.  “I was angry,” he said, “that I was being 

put in a position to defend convictions that I didn’t believe in.” 

In 2007,  Mr. Bibb admitted that he purposely threw the case. He fed evidence and arguments to the defense 

attorneys. He tracked down hard-to-find witnesses who cast doubt on the convictions.  He held back while 

cross-examining witnesses with long criminal records.  Based on these admissions, the ethics agency of the 

judiciary investigated Mr. Bibb for violating ethics rules, including one that requires lawyers to represent 

their clients zealously.  In his defense, he wrote that he had zealously represented his client: the people of 

New York. “That client would have been ill served had two innocent men remained in jail for a crime they 

did not commit,” he said, “prosecutors are supposed to seek justice, not victory." 

Ultimately, no ethics charges were filed against Mr. Bibb, sparking a heated debate among experts in 

professional ethics.  One professor wrote that the people were truly represented by the head prosecutor, not 

by Mr. Bibb, who should have followed his boss's orders. Another praised Mr. Bibb because prosecutors 

need not always act as full-fledged adversaries.  Another argued, "Bibb shattered a core principle of the 

practice of law: loyalty. Never undermine your client. And in doing so, he breached another: candor. If you 

are going to do something your client won’t want you to do, you must reveal it first. These two professional 

violations ... ought to disqualify Bibb from the practice of law.  He’s a good man. He’s just not an ethical 

lawyer." 
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  i. Observe the same standards of conduct, behavior, and principles in 

 dealing with opposing parties and counsels to a case. 

ii. Avoid giving legal advice to any litigant or lawyer that might bear upon a 

 case which might be filed or has been filed before the office unless 

 authorized by law. 

iii. Decline any social invitation or any offer of service that is capable of 

 pecuniary estimation from any party or counsel to a case under inquest, 

 summary or preliminary investigation. 

 

 

George P. Mercado, et. al. versus Hon. Erasto D. 

Salcedo, supra: 

“By giving premium to personal relations and 

personal feelings rather than to the faithful discharge 

of his duty as investigating judge, the respondent judge 

acted dishonestly and inefficiently, 

coupled with a deliberate and wrongful intent to perform his duties 

unfaithfully.  This is no less a serious misconduct than a corrupt act 

undertaken for monetary gains; one as well as the other eroded public 

confidence in a judge’s ability to render justice.  x x x  

"The act of borrowing a vehicle by a judge or any court employee is not 

per se a violation of judicial norms and standards x x x, as borrowing is a 

legitimate and neutral act that can happen in everyday life.  However, 

judges and court employees – by the nature of their functions and of the 

norms and standards peculiar to their positions – live their lives under 

restrictions not otherwise imposed on others; specifically, they cannot 

simply borrow in situations when this act may or can affect the 

performance of their duties because of the nature of the thing borrowed or 

the identity of the borrower, or in situation when borrowing would involve 

ethical questions under express rules.”   

 

4.4. A prosecutor should act diligently and fairly, uninfluenced by partisan 

interest, public opinion or fear of criticism, in ascertaining facts and applying laws, 

jurisprudence and pertinent circulars of the Supreme Court and the Department of 

Justice.  

During the inquest proceedings, a prosecutor should act with dignity and 

impartiality, avoiding the impression that any of his/her actions were motivated by a 
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consideration beyond the merits of the case and the interest of justice. All 

proceedings should be conducted only at the prosecutor's office or, if impracticable, 

at the nearest police station.  Discussions with any party, counsel, or representative 

outside of these places should be avoided. 

 

Timoteo V. Cruz versus Francisco G. H. Salva, 

G.R. No. L- 12871, July 25, 1959: 

“Now we come to the manner in which said 

investigation was conducted by respondent. If, as 

contended by him, the purpose of said investigation was only to acquaint 

himself with and evaluate the evidence involved in the affidavits and 

confessions of Sergio Eduardo, Cosme Camo and others by questioning 

them, then, he, respondent, could well have conducted the investigation in 

his office, quietly, unobtrusively and without much fanfare, much less 

publicity. x x x 

"However, x x x , the investigation was conducted not in respondent’s 

office but in the session hall of the Municipal Court of Pasay City, 

evidently to accommodate the big crowd that wanted to witness the 

proceeding, including members of the press.  A number of microphones 

were installed.  Reporters were everywhere and photographers were busy 

taking pictures.  x x x. ’ 

"Frankly, the members of this Court were greatly disturbed and annoyed 

by such publicity and sensationalism, all of which may properly be laid at 

the door of respondent Salva.  In thus, he committed what was regarded as 

grievous error and poor judgment for which we fail to find any excuse or 

satisfactory explanation.  His actuations in this regard went well beyond 

the bounds of prudence, discretion and good taste." 
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An International Perspective 

 

Prosecutorial independence is of paramount importance under all international 

standards. In its first paragraph, the UN Guidelines on the Role of Prosecutors 

admonishes states to "ensure that prosecutors are able to perform their professional 

functions without intimidation, hindrance, harassment [or] improper interference.” 

 

The second section of the standards of the International Association of Prosecutors addresses the 

issue of independence: "The use of prosecutorial discretion, when permitted in a particular 

jurisdiction, should be exercised independently and be free from political interference…"  Sec. 4.1 

elaborates: "Prosecutors shall perform their duties fairly, consistently and expeditiously… [I]n the 

institution of criminal proceedings, they will proceed only when a case is well-founded upon 

evidence reasonably believed to be reliable and admissible, and will not continue with a prosecution 

in the absence of such evidence; throughout the course of the proceedings, the case will be firmly 

but fairly prosecuted; and not beyond what is indicated by the evidence." 

 

                          

 

 

 

                    An International Perspective 

Certain countries forbid prosecutors from membership in political parties or active 

political roles in order to guarantee prosecutorial independence, especially in 

European countries recently emerging from one-party dictatorships like Estonia, 

Hungary, Poland, Slovakia, Spain, and Turkey. Similarly, in Bulgaria the 

prosecutors shall not be members of political parties or organizations, movements 

or coalitions having political ends and shall not carry out political activities.  Other 

countries allow prosecutors to join political parties but subject their membership to 

certain limitations, especially concerning political campaigning and political 

donations (e.g. Austria, France, Netherlands, Portugal, Sweden, and the United 

States). 

 

 

 

 

  

 

 

 

 

 

 

 

 

                    

     An International Perspective 

       

    In the United States, the ABA Standards on Prosecution  

    Functions Function specify, “[I]n making the decision to  

    prosecute, the prosecutor should give no weight to the  

    personal or political advantages or disadvantages which  

    might be involved or to a  desire to enhance his or her record  

    of convictions (3-3.9(d))." 

 

         ABA Standard 3-3.4 sets forth a specific guidance on charging decisions: 

(a) The decision to institute criminal proceedings should be initially and primarily the    

responsibility of the prosecutor. 

(b)  Prosecutors should take reasonable care to ensure that investigators working at their 

direction or under their authority are adequately trained in the standards governing the 

issuance of arrest and search warrants and should inform investigators that they should 

seek the approval of a  prosecutor in close or difficult cases.  

(c) The prosecutor should establish standards and procedures for evaluating complaints to 

determine whether criminal proceedings should be instituted. 
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5. Honesty, Integrity and Professionalism 

 

 

 

    

   A prosecutor is the representative of the people and must  

   therefore epitomize professionalism, honesty, and integrity.   

 

 

 

5.1. A prosecutor should, at all times, observe courtesy and proper decorum. He/she 

should not use abusive, offensive, foul, or otherwise improper language in the 

conduct of an inquest proceeding, summary or preliminary investigation and should 

not act in a solicitous or over-friendly manner towards the parties and their 

counsels. 

 

 

 

Joana Gilda L. Leyrit, et. al. v Nicolasito S. Solas/           

Ma. Ma. Theresa      Zerrudo, et. al. v Nicolasito S. 

Solas, A.M. No. P-08-2567/A.M. No. P-08-2568, 

October 30, 2009):     

In Villaros v. Orpiano, the Court stressed that “the 

behavior of all employees and officials involved in the administration of 

justice, from judges to the most junior clerks, is circumscribed with a 

heavy responsibility.  Their conduct must be guided by strict propriety and 

decorum at all times in order to merit and maintain the public’s respect for 

and trust in the judiciary. 

High-strung and belligerent behavior has no place in government service, 

where the personnel  are enjoined to act with self-restrain and civility at 

all times even when confronted with rudeness and insolence."  

 

5.2. A prosecutor should always dress in proper office attire. 

 

Part II, Title III, Chapter V, p. 57, Revised Manual for Prosecutors 

“3. Inquest proceedings should always be conducted by prosecutors in 

proper attire.”  
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5.3. A prosecutor should ensure that subpoenas or other processes are duly issued/  

served and should not be used or tolerated to be used for any purpose other than to 

secure the attendance of the parties and their witnesses. 

 

Vicente P. Ladlad, et. al. versus Senior State 

Prosecutor Emmanuel Y. Velasco, et. al., supra; Liza 

L. Maza, et. al. versus Raul M. Gonzalez, supra):  

“Indeed, by peremptorily issuing the subpoenas to 

petitioners, tolerating the complainant’s antics during the investigation, 

and distributing copies of a witness’s affidavit to members of the media 

knowing that petitioners have not had the opportunity to examine the 

charges against them, respondent prosecutors not only trivialized the 

investigation but also lent credence to petitioners’ claim that the entire 

proceeding was a sham." 

 

5.4. A prosecutor should be transparent in the conduct of inquest proceedings, 

summary and preliminary investigations except when the proceeding is subject to 

the rule on confidentiality. 

 

5.5. A prosecutor should refrain from handling the inquest proceeding, summary 

investigation, or preliminary investigation of a case when a conflict of interest 

arises. 

 

Part IV, Title II (B), Revised Manual for Prosecutors  

“Within ten (10) days from receipt of the complaint by the prosecutor, 

he/she shall: 

1.  inhibit himself from conducting a preliminary investigation in a case 

wherein - 

a.  he or his wife or child is interested as heir, legatee, creditor or 

otherwise; or 

 b. he is related to either party within the 6
th
 degree of consanguinity or 

affinity or       to  counsel within the 4
th
 degree; or 

c.  he has been named executor, administrator, guardian, trustee or 

counsel.” 
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5.6. A prosecutor should not receive money, gift, or reward in relation to a case 

under inquest proceeding, summary investigation, or preliminary investigation 

pending before, or disposed by him/her or by any other prosecutor.  

 

R.A No. 3019 

“Section 3. Corrupt practices of public officers. – In addition to acts or 

omissions of public officers already penalized by existing law, the 

following shall constitute corrupt practices of any public officer and are 

hereby declared to be unlawful: 

  x.x.x.x.x.  x.x.x.x.x. 

(b) Directly or indirectly requesting or receiving any gift, present or other 

pecuniary or material benefit, for himself or for any other person, in 

connection with any contract or transaction between the Government and 

any other party, wherein the public officer in his official capacity has to 

intervene under the law. 

(c) Directly or indirectly requesting or receiving any gift, present or other 

pecuniary or material benefit, for himself or for another, from any person 

for whom the public officer, in any manner or capacity, has secured or 

obtained, or will secure or obtain, any Government permit or license, in 

consideration for the help given or to be given, without prejudice to 

Section thirteen of this Act.” 

Presidential Decree No. 46  

“ … make(s) it punishable for any public official or employee, whether of 

the national or local governments, to receive, directly or indirectly, and for 

private persons to give, or offer to give, any gift, present or other valuable 

thing on any occasion, including Christmas, when such gift, present or 

other valuable thing is given by reason of his official position regardless of 

whether or not the same is for past favor or favors or the giver hopes or 

expects to receive a favor or better treatment in the future from the public 

official or employee concerned in the discharge of his officials functions. 

Included within the prohibition is the throwing of parties or entertainment 

in honor of the official or employee or his immediate relatives.  

Revised Penal Code 

“Article 210.  Direct bribery. – Any public officer who shall agree to 

perform an act constituting  a crime, in connection with the performance of 
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his official duties, in consideration of any offer, promise, gift or present 

received by such officer, personally or through the mediation of another,  

shall suffer the penalty of prision mayor in its medium and minimum 

periods and a fine of not less than three times the value of the gift in 

addition to the penalty corresponding to the crime agreed upon, if the same 

shall have been committed. 

If the gift was accepted by the officer in consideration of the execution of 

an act which does not constitute a crime, and the officer executed said act, 

he shall suffer the same penalty provided in the preceding paragraph, and 

if said act shall not have been accomplished, the officer shall suffer the 

penalties of prision correccional, in its medium period and a fine of not 

less than twice the value of such gift. 

If the object for which the gift was received or promised was to make the 

public officer refrain from doing something, which it was his official duty 

to do, he shall suffer the penalties of prision correccional in its maximum 

period to prison mayor in its minimum period and a fine of not less than 

three times the value of such gift.” 

“Article 211. Indirect bribery. – The penalties of prision correccional in 

its medium and maximum period, suspension and public censure shall be 

imposed upon any public officer who shall accept gifts offered to him by 

reason of his office. (As amended by B.P. Blg. 871, approved May 29, 

1985.” 

“Article 212. Corruption of public officials.  – The same penalties 

imposed upon the officer corrupted, except those of disqualification and 

suspension, shall be imposed upon any person, who shall have made the 

offers or promises or given the gifts or presents described in the preceding 

articles.”  

 

5.7. A prosecutor should never disclose confidential records and information or 

privileged communication obtained in the course of duty, except as directed by the 

proper authorities. 

DOJ Circular  No. 1 dated January 04, 1989  

Subject: Confidentiality of Draft Resolutions/Actions on Petitions for 

Review (please refer to Appendix “K”)  

DOJ Circular No. 48 dated August 04, 1993 

Subject: Guidelines in the Release of Information to the Public (please 

refer to Appendix “L”) 
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DOJ Memorandum Circular dated March 3, 2006 on confidentiality of 

documents affecting public interest  (please refer to Appendix “M”) 

R. A.  No. 6713  

Section 7. Prohibited Acts and Transactions. – ( c ) Disclosure and/or 

misuse of confidential information. – Public officials and employees shall 

not use or divulge, confidential or classified information officially known 

to them by reason of their office and not made available to the public, 

either: 

(1) To further their private interests, or give undue advantage to anyone; 

or 

(2) to prejudice the public interest.  

 

 

 

 

An International Perspective 

 

The International Association of Prosecutors Standards of Professional  

Responsibility obligate prosecutors to “  … preserve professional 

confidentiality (Sec. 4.3).” 

 

 The American Bar Association Standards on Prosecution Function limit public 

statements made by prosecutors: “A prosecutor should not make or authorize the making 

of an extrajudicial statement that a reasonable person would expect to be disseminated 

by means of public communication if the prosecutor knows or reasonably should know 

that it will have a substantial likelihood of prejudicing a criminal proceeding (3-

1.4(a,b)).” Moreover, prosecutors should prevent associates from making such statements 

and exercise reasonable care to prevent other persons assisting or associated with them 

(e.g. investigators, law enforcement personnel, and employees) from making such 

prohibited extrajudicial statements.  

 

In Section 30 of its recommendations on the Role of Public Prosecution, the Council of 

Europe states that public prosecutors should keep information obtained from third parties 

confidential, in particular where the presumption of innocence is at stake, unless 

disclosure is required by law or otherwise in the interest of justice. 
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An International Perspective 

 

The UN Guidelines on the Role of the Prosecutor, Sec. 13, obligate 

prosecutors to carry out their functions impartially and objectively by paying 

attention to all relevant circumstances, irrespective of whether they are to the 

advantage of the suspect.  The duty of impartiality requires prosecutors to 

disclose exculpatory evidence to the defense, ensuring the equality of arms of 

both parties before the court and protecting the defendant’s right to fair trial. 
 

The standards of the International Association of Prosecutors obligate prosecutors to 

“disclose to the accused relevant prejudicial and beneficial information as soon as 

reasonably possible, in accordance with the law or the requirements for a fair trial (Sec. 

1).” Similarly, the Council of Europe Recommendation on the Role of Public Prosecution in 

the Criminal Justice System requires prosecutors to “safeguard the principle of equality of 

arms, in particular by disclosing to the other parties – save where otherwise provided in the 

law – any information which they possess which may affect the justice of the proceedings 

(COE Rec(200)19, Art. 29).” 

 

The American Bar Association Standards of Conduct: Prosecution Function also specify 

that disclosure of exculpatory evidence must be made at the earliest feasible opportunity 

(Sec. 3-3.11(a)).  In both the Czech Republic and Turkey, the prosecutor must disclose 

evidence that is both favorable and adverse to the defendant. In Norway, fair treatment of 

the defense is ensured through its right to inspect prosecution case documents at the 

investigation stage. 

 

In the US, a prosecutor’s disclosure obligations are distinct from those of a criminal defense 

lawyer. Brady v. Maryland, 373 U.S. 83 (1963), and Model Rule 3.8(d), require a 

prosecutor to turn over exculpatory evidence and information while there is no 

corresponding obligation for a defense lawyer to disclose evidence and information showing 

the defendant's guilt. 

 

 

 

5.8. A prosecutor should not suppress facts, conceal evidence, or keep secret any 

witness relevant to establishing the probable guilt or innocence of a respondent, or allow 

the inclusion of any documents or other evidence not officially submitted during the 

proceedings.  

 

5.9. A prosecutor should not recommend a private counsel or lawyer to any party in a   

case before him/her even if asked. He/she may direct any indigent litigant to the Public 

Attorney’s Office or other institutions providing free legal assistance. 
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5.10. A prosecutor should not recommend the employment of any person to a party 

whose case is pending before him/ her.  

 

5.11. A prosecutor should not enter into any transaction or agreement with any 

party to a case pending before the prosecutor’s office which transaction or 

agreement might provide the prosecutor any direct or indirect pecuniary benefit. 

 

5.12. A prosecutor should refrain from participating in the preparation of any 

document by or for any party in a case being handled by him/her or a colleague in 

the prosecutor’s office. 

 

5.13. A prosecutor is absolutely prohibited from meddling with the decision of any 

party to desist from pursuing the investigation or prosecution of a case being 

handled by him/her or another prosecutor such as calling the parties to a conference, 

preparing an affidavit of desistance, or becoming interested or involved in the 

details of the desistance. 

 

5.14. A prosecutor should not avoid investigating or prosecuting a case merely 

because   a party is a well-known personality or politician. A prosecutor should 

always live up to the mandate of applying the law impartially, without fear or favor.  

 A prosecutor who refrains from handling a case must base his/her decision 

on a motion filed by any of the parties and only on meritorious or serious grounds. 

He/she must avoid voluntary inhibition without a clear and verifiable basis or 

conflict of interest. All inhibitions must be in the form of a written order and 

approved by the head of office. 

 

Policy References: 

The inhibition of the entire prosecutor’s office shall at all times be upon 

motion of any of the parties upon valid or urgent reasons. The chief of 

office shall not ask for voluntary inhibition of his entire office should the 

ground for inhibition only apply to a particular prosecutor or prosecutors 

in his office but which do not apply to all the rest of the prosecutors, in 
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which case, the latter may be assigned to handle the preliminary 

investigation or inquest as the case may be. 

A prosecutor shall not take part in a proceeding where a conflict of interest 

has been identified or where his impartiality might reasonably be 

questioned.  These cases include, among others, proceedings where: 

a. He/ she has personal knowledge of disputed facts concerning the 

proceeding; 

b. He/ she served as executor, administrator, guardian, trustee or lawyer in 

the case or matters in controversy, or served as counsel for any of the 

litigants or the witnesses; 

c. His/her  resolution/recommendation is the subject of review or appeal; 

d. He/she is related by consanguinity or affinity with any party litigant within 

the fourth civil degree or to counsel also within the fourth civil degree; 

e. He/she knows that his or her spouse, descendant, ascendant or any relative 

within the fourth civil degree by consanguinity or affinity has any interest 

whatsoever in the subject matter of the controversy. 

 

 

Jimmy L. Barnes a.k.a. James Barnes vs. Teresita 

C. Reyes, et. al., G.R. No. 179583, Sept 3, 2009: 

“While the rule allows judges, in the exercise of 

sound discretion, to voluntarily inhibit themselves 

from hearing a case, it provides that the inhibition 

must be based on just or valid reasons.  In prior cases interpreting this 

rule, the most recent of which is Philippine Commercial International 

Bank v. Spouses Wilson Dy Hong Pi, etc., et. al., the Court noted that the 

mere imputation of bias or  partiality is not enough ground for inhibition, 

especially when the charge is without basis.  Acts or conduct clearly 

indicative of arbitrariness or prejudice has to be shown.  Extrinsic 

evidence must further be presented to establish bias, bad faith, malice, or 

corrupt purpose, in addition to palpable error which may be inferred from 

the decision or order itself.  Stated differently, the bare allegations on the 

judge’s partiality will not suffice in the absence of clear and convincing 

evidence to overcome the presumption that the judge will undertake his 

noble role of dispensing justice in accordance with law and evidence, and 

without fear or favor.  Verily, ,for bias and prejudice to be considered 

valid reasons for the involuntary inhibition of judges, mere suspicion is not 

enough.”          
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B. CONDUCT OF A PROSECUTOR  

DURING PRE-TRIAL  

AND TRIAL 
 

 

1. PRE-TRIAL 

 

 A prosecutor should always be present and prepared to present  

 all documents and exhibits for purposes of identification, comparison 

 and marking. 
 

 

Sauid vs. Court of Appeals, 403 SCRA 678 

Pre-trial rules are not to be belittled or dismissed 

because their non-observance may result in 

prejustice (sic) to a party’s substantive rights.  

 

1.1. A prosecutor should endeavor to expedite trial by agreeing to stipulations and 

admissions of facts without compromising the interests of justice. 

1.2. A prosecutor should give the accused an opportunity to enter into an appropriate 

plea bargain when allowed by existing laws and policies. 

1.3. A prosecutor should take reasonable steps to protect the integrity of all evidence, 

exhibits, and other vital documents under his or her custody. 

 

Sebson vs. Pangilinan, 410 SCRA 394 

“All criminal actions commenced by complaint or 

information are prosecuted under the direction and 

control of the prosecutors. The seized items ordered 

released by respondent judge have not yet been offered in evidence, hence, 

the prosecution,  not the court could still be deemed to be in the legal 

custody and to have the responsibility over such items. 
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1.4. A prosecutor should exert diligent effort to verify the accuracy of witness’ 

testimonies including the contents of their sworn statements. 

1.5. A prosecutor should not suppress facts or conceal witnesses relevant to 

establishing the innocence of the accused. 

 

 

1.6. A prosecutor should help ensure that agreements entered into or admissions made 

during the preliminary/pre-trial conference are in writing and promptly signed by 

the accused and their counsel. 

 

1.7. A prosecutor should not provide bail for any accused, or assist in the posting 

thereof, or refer any bondsman in a case handled by the office unless the accused is 

related within the fourth civil degree of affinity or consanguinity. 

CASE STUDY 

 The Duty to Disclose Mitigating Evidence 
 

Plaintiff Douglas Warney was convicted of murder largely on the 

strength of multiple confessions elicited from him by the police.  

According to the court, he had an IQ that placed him in the mentally 

retarded range.  He subsequently 

pursued federal habeas corpus relief and a state court order compelling the DNA testing 

of biological evidence collected in the case. While state prosecutors were formally 

contesting Warney's efforts to obtain post-conviction relief, they secretly submitted the 

evidence for DNA testing. In February 2006, they received a written report revealing, 

contrary to the theory of the crime they stated at trial, that all the blood at the crime 

scene (other than the victim's) belonged to one person and that one person was not 

Warney. Days later, the prosecutors learned that the DNA in this blood matched that of 

an area man who was already imprisoned for a different murder. In March, the 

prosecutors learned further that this man's fingerprints matched a previously 

unidentified print lifted from the scene of the murder that had been pinned on Warney. 

But the prosecutors waited until May, 72 days after they had received the initial report, 

to disclose this information to the defense. The other man confessed and Warney was 

released. He subsequently filed a federal civil rights lawsuit claiming that prosecutors' 

delay prolonged his incarceration in violation of his right to due process.  (U.S. Court 

of Appeals for the Second Circuit (Warney v. Monroe County, 2d Cir., No. 08-

0947, 11/13/09)). 
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A Special Note on the Speedy Trial Act of 1998 
 

Moral and Ethical Underpinnings  

Republic Act No. 8493, the Speedy Trial Act of 1998 (the “Act”), is a 

good example of a law that prosecutors must endeavor to observe and 

conscientiously follow even when it seems contrary to their interests.  

Indeed, prosecutors have an ethical duty to uphold all laws, bearing in 

mind that the true objective of the Prosecutors’ Office is not to seek 

criminal convictions, but to assist the courts in the administration of 

justice and ensure the ends of justice are ultimately served.  Prosecutors 

are, first and foremost, lawyers and officers of the court, and even if their 

conviction rate might suffer from upholding the Act, they must be 

dedicated to following the law. 

Time limitations surrounding criminal prosecutions are a perennial subject of 

debate worldwide.  In order to serve the paramount interests of fairness and 

equality guaranteed under the Constitution of the Philippines, the strict 

observance of time limitations might sometimes require freeing apparently 

guilty persons whose cases were improperly delayed.  To minimize such 

situations, every prosecutor must understand and observe the following time 

limitations. 

Time Limitations under the Act 

The Act is grounded on the Constitutional provisions giving the accused the 

right to have a speedy trial (Article III, Section 14), as well as the right to 

have a speedy disposition of his or her case (Article III, Section 16).  Hence, 

it prescribes specific time periods for every stage in the conduct of a criminal 

trial. 

 The accused must be arraigned within 30 days from the filing of the 

information, or from the date the accused appears before the relevant justice, 

judge, or court, whichever date is later; 

 If pleading not guilty, the accused shall have at least 15 days to prepare for 

trial; 

 Once arraigned, the accused shall be put on trial  which shall commence 

within 30 days; 

 In no case shall the entire trial period exceed 180 days from the first day 

of trial, except as authorized by the Chief Justice; 

  

  Within 90 days from the end of trial, the judge must promulgate or render a 

 decision. 

  

1.8. A prosecutor should vigorously oppose any move by any party or counsel to unduly 

delay the prosecution of a criminal case. 
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Mandatory Pre-trial Conference 

The Act directs the mandatory conduct of pre-trial conferences between the arraignment and 

the start of trial for all criminal cases.  A pre-trial conference must include discussions of: 

 Plea bargaining;  

 Stipulation of facts; 

 Marking of evidence; 

 Waivers of objection to admissibility of evidence; and 

 Other matters that may promote a fair and expeditious trial. 

 Following the pre-trial conference, the Court shall issue a pre-trial order summarizing the 

matters discussed and agreed upon by all parties.  The pre-trial order shall bind the parties, limit 

the trial to matters not disposed of, and control the general course of action during trial.  

  

Grounds to Sanction Counsel 

Prosecutors, as well as counsel for the accused, are liable to Court sanction for: 

 Knowingly allowing a case to be set for trial without disclosing the fact that a 

necessary witness will be unavailable for trial; 

 Knowingly filing a motion that is frivolous or without merit for the purpose of 

causing delay; 

 Knowingly making a false or immaterial statement for the purpose of obtaining a 

continuance; and 

 Willfully failing to proceed to trial without legal justification. 

In any of the foregoing instances, the Court may, without prejudice to any other appropriate 

criminal and/or administrative charges that may be filed, punish any such counsel or 

attorney, as follows: 

 by imposing a fine not exceeding P10,000.00; and 

 by denying counsel the right to practice before the Court for a maximum of 30 days. 

The above shall be in addition to any other authority or power available to the Court.  The 

Court shall follow the procedures established in the Rules of Court for punishing any 

counsel or public prosecutor. 
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   Special Law on Speedy Trial for the Drugs Act 

Cases involving violations of Republic Act No. 9165, otherwise 

known as the Comprehensive Dangerous Drugs Act of 2002 (the “Drugs 

Act”), are governed by a different, more abbreviated litigation time line.  

Under the Drugs Act, preliminary investigations must be completed within 

30 days from the date the complaint is filed.  Upon a finding of probable 

cause, the prosecutor must file the corresponding information within 24 

hours from termination of the preliminary investigation.  In cases where 

the judge conducts preliminary investigation and finds probable cause, the 

prosecutor shall file the corresponding information within 48 hours from 

receipt of the records of the case.  Trial of cases covered by the Drugs Act 

shall be completed within 60 days from the date of filing of the 

information, and a decision must be rendered by the judge within 15 days 

from the date of case submission.   

 

 

2. TRIAL 

 

2.2. A prosecutor should always be prepared for trial in order to effectively and 

vigorously prosecute the case.  

 

Merciales vs. Court of Appeals, 379 SCRA 345 

“The public prosecutor is guilty of serious nonfeasance 

where, despite his knowledge that he had not presented 

sufficient evidence to convict the accused and repeated 

moves by the accused for the trial court to continue hearing the case, he 

deliberately failed to present an available witness and thereby allowed the 

court to declare that the prosecution has rested its case.” 

Paredes Jr. vs. Sandiganbayan, 252 SCRA 541 

“The duty of Prosecutor Querubin is to act with full devotion to his client’s 

genuine interest, warm zeal in the maintenance and defense of his right 

and the exertion of his utmost learning and ability.” 
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2.2. A prosecutor, as an officer of the court, should support its authority and dignity 

by displaying a professional attitude and demeanor toward the judge, colleagues, 

parties, witnesses, and others in the courtroom. 

 

 

 

2.3. A prosecutor should speak in respectful language befitting the dignity of the 

legal profession. Disrespectful or obscene language should not be used in pleadings. 

While the court is in session, all matters relating to the case should be addressed to 

the court, not to opposing counsel. 

 

An International Perspective 
 

Prosecutors in all countries confront conflicts in their goals and roles, 

charged with convicting the guilty while protecting the innocent.  

International Standards support this dichotomy and provide some guidance. 

The International Association of Prosecutors Standards provide that 

prosecutors shall perform their duties  

without fear, favour or prejudice (Sec. 3). In particular, they shall “…always search for the 

truth and assist the court to arrive at the truth and to do justice between the community, the 

victim and the accused according to law and the dictates of fairness.”  In the United States, 

the standards of the American Bar Association (ABA) state: "The duty of the prosecutor is 

to seek justice, not merely to convict (Part I., Sec. 3-1.2(c))."   

 

Sometimes, this dual duty binds prosecutors with more ethical obligations than defense 

attorneys.  For example, the ABA Standards further distinguish between a prosecutor and a 

defense lawyer when cross-examining a truthful witness. The ethical standards for the 

cross-examination of witnesses under the ABA Criminal Justice Standards for the Defense 

Function, Standard 4-7.6(b), and Standards for the Prosecution Function, Standard 3-5.7(b), 

state that a defense lawyer’s “belief or knowledge” or a prosecutor’s “belief” that the 

witness is telling the truth does not preclude cross-examination.  While the Defense 

Function Standard provides no further limit on a defense lawyer’s cross-examination of a 

truthful witness, the Prosecution Function Standard 3-5.7(b) continues that a prosecutor’s 

belief that the witness is telling the truth “may affect the method and scope of cross-

examination” and a “prosecutor should not use the power of cross-examination to discredit 

or undermine a witness if the prosecutor knows the witness is testifying truthfully.” 
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2.4. A prosecutor should promptly comply with all lawful court orders and 

directives. Any request for a reconsideration of an adverse ruling should be made 

respectfully and professionally. 

 

2.5. A prosecutor should not offer evidence or testimony in any form that he or she 

knows to be false, or fail to seek the withdrawal of any evidence or testimony 

revealed to be false. 

 

 

 

2.6. A prosecutor should not knowingly ask objectionable questions, make 

unnecessary comments, or bring up inadmissible matter before the court. 

 

2.7. A prosecutor should conduct the examination of all witnesses fairly, 

objectively, and with due regard to their dignity and privacy.  

 

   People vs. Cawaling, 293 SCRA 267: 

Unlike judges who are mandated to display cold 

neutrality in hearing cases, prosecutors are not 

required to divest themselves of their personal 

CASE STUDY 

The Duty to Disclose New Evidence 

A man was accused of committing arson while staying at the home of 

his girlfriend. During an interview with the prosecutor, the woman 

confirmed that the defendant was staying with her, but said that at the 

time the arson was com- 

 -mitted she was out taking care of errands for over 2 1/2 hours, which would have 

been enough time for the defendant to commit the arson.  The prosecutor gave the 

transcript of this interview to the defense counsel.  However, during later interviews, 

the witness gave two further statements that she was away from the house for a much 

shorter period of time.  The prosecutor never told the defense counsel about this new 

evidence, which would have aided the defendant's case.  When the witness testified at 

trial, the discrepancy was revealed and the judge declared a mistrial.  A disciplinary 

complaint was filed against the prosecutor.  
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convictions and refrain from exhibiting them particularly- they may 

prosecute with earnestness and vigor but while they make strike hard 

blows, they are not at liberty to strike foul ones. 

 

2.8. In speaking to the media or public, a prosecutor should not:   

a. disclose confidential information or case details  that may compromise the  

rights of  the parties to a fair trial and due process. 

 

b. express any personal belief or opinion as to the truth or falsity of any 

testimony or evidence or the guilt or innocence of the accused. 

c. intentionally misstate evidence for the purpose of misleading the court or 

the public. 

d. argue facts and evidence which are not on record, whether on trial or on 

 appeal. 

  

e. make comments which will undermine the verdict rendered by a judge. 
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 “… the nature and responsibilities of public 

officers enshrined in the 1987 Constitution 

and oft-repeated in our case law are not 

mere rhetorical words, not to be taken as 

idealistic sentiments but as working 

standards and attainable goals that should 

be matched with actual deeds.” 

     Bernardo vs. Court of Appeals 
429 RA 285 

  

III. PROHIBITED ACTS 

 

A. INTERACTION OF PROSECUTORS 

 

 An incumbent prosecutor should not meet, transact, or deal with 

 former officials and employees of the prosecution service or 

 Department of Justice, directly or indirectly, inside or outside of 

 office premises, regarding pending criminal cases. 

 

A.1. An incumbent prosecutor should not, directly or indirectly, meet, transact, or 

deal with former  officials and employees of the prosecution service or the DOJ 

who are litigants or counsels in a case or matter pending before any prosecution 

service office, or with their  counsels, agents, or representatives, inside or outside of 

the office premises.  Such contact is permitted, however, if the person is: 

 

A.1.1. a counsel or co-counsel on record during the conduct of inquest 

 proceedings, investigations, trial  and  administrative proceedings; 

 

A.1.2. designated by the court as counsel de officio; 

 

A.1.3. a witness to a case; and 

 

A.1.4. seeking assistance from the Department of Justice Action Center. 
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A.2.  A prosecutor should not disclose confidential information acquired in the 

course of employment to persons known to him/her as former officials or 

employees of the national prosecution service. 

Code of Professional Responsibility 

Canon 21- A lawyer shall preserve the confidence and secrets of his client 

even after the attorney-client relation is terminated. 

R. A. No. 3019 

Section 3. Corrupt practices of public officers. – In addition to acts or 

omissions of public officers already penalized by existing law, the 

following shall constitute corrupt practices of any public officer and are 

hereby declared to be unlawful: 

  x x x x x  x x x x x  x x x x x   

(e) Causing any undue injury to any party, including the Government, or 

giving any private party any unwarranted benefits, advantage or 

preference in the discharge of his official administrative or judicial 

functions through manifest partiality, evident bad faith or gross 

inexcusable negligence. This provision shall apply to officers and 

 

CASE STUDY 
The Duty of Independence 

A judge rendered rulings based on directives from a government 

official, offering the defense that her rulings were necessary to promote 

peace because the country was under a revolutionary government during 

martial law. The Supreme Court ruled she acted improperly: 

 

"...Even accepting for the nonce that there was this supposed pressure from a source 

twice removed from the national official mentioned earlier, her confessed act of 

succumbing to this pressure on the telephone is a patent betrayal of the public trust 

reposed on respondent as an arbiter of the law and a revelation of her weak moral 

character. By her appointment to the office, the public has laid on respondent their 

confidence that she is mentally and morally fit to pass upon the merits of their varied 

contentions. For this reason, they expect her to be fearless in her pursuit to render 

justice, to be unafraid to displease any person, interest or power and to be equipped 

with a moral fiber strong enough to resist the temptations lurking in her office.  

Regrettably, respondent has dismally failed to exhibit these qualities required of those 

holding such office."  
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employees of offices or government corporations charged with the grant of 

licenses or permits or other concessions. 

(k) Divulging valuable information of a confidential character, acquired by 

his office or by him on account of his official position to unauthorized 

persons, or releasing such information in advance of its authorized release 

date.  

Revised Penal Code 

Art. 209. Betrayal of trust by an attorney or solicitor. — Revelation of 

secrets. — In addition to the proper administrative action, the penalty of 

prision correccional in its minimum period, or a fine ranging from 200 to 

1,000 pesos, or both, shall be imposed upon any attorney-at-law or 

solicitor (procurador judicial) who, by any malicious breach of 

professional duty or inexcusable negligence or ignorance, shall prejudice 

his client, or reveal any of the secrets of the latter learned by him in his 

professional capacity.  

The same penalty shall be imposed upon an attorney-at-law or solicitor  

(procurador judicial) who, having undertaken the defense of a client or 

having received confidential information from said client in a case, shall 

undertake the defense of the opposing party in the same case, without the 

consent of his first client.  

Revised Penal Code:  

Art. 229. Revelation of secrets by an officer. — Any public officer who 

shall reveal any secret known to him by reason of his official capacity, or 

shall wrongfully deliver papers or copies of papers of which he may have 

charge and which should not be published, shall suffer the penalties of 

prision correccional in its medium and maximum periods, perpetual 

special disqualification and a fine not exceeding 2,000 pesos if the 

revelation of such secrets or the delivery of such papers shall have caused 

serious damage to the public interest; otherwise, the penalties of prision 

correccional in its minimum period, temporary special disqualification and 

a fine not exceeding 50 pesos shall be imposed.  

Art. 230. Public officer revealing secrets of private individual. — Any 

public officer to whom the secrets of any private individual shall become 

known by reason of his office who shall reveal such secrets, shall suffer the 

penalties of arresto mayor and a fine not exceeding 1,000 pesos. 

R.A. No. 6713 

Sec. 7. Prohibited Acts and Transactions. — In addition to acts and 

omissions of public officials and employees now prescribed in the 
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Constitution and existing laws, the following shall constitute prohibited 

acts and transactions of any public official and employee and are hereby 

declared to be unlawful: 

   x x x x x x x x x x  x x x x x 

(c) Disclosure and/or misuse of confidential information. — Public 

officials and employees shall not use or divulge, confidential or classified 

information officially known to them by reason of their office and not made 

available to the public, either: 

(1) To further their private interests, or give undue advantage to anyone; 

or   

(2) To prejudice the public interest. 

 

A.3.  A prosecutor should exercise extraordinary diligence to avoid any conflict of 

interest arising from the performance of official duties and functions based on 

familial, financial, or professional relationships and friendships. Such conflict of 

interest should be immediately disclosed to an immediate superior and the parties to 

the proceeding.  

 
Code of Professional Responsibility 

 

Rule 21.07 – A lawyer shall not reveal that he has been consulted about a 

particular case except to avoid possible conflict of interest. 

 

 

A.4.    A prosecutor or his/her spouse, descendants, ascendants, and relatives within 

the fourth civil degree by consanguinity or affinity should not enter into any direct 

or indirect contract with the Department of Justice or with officials of the 

prosecution service for the procurement of supplies or services or the lease or sale 

of government property except as allowed by law. 

 

                      R.A. No. 3019: 

 

 Sec. 3. Corrupt Practices of Public Officers: In addition to acts or 

omissions of public officers already penalized by existing laws, the 

following shall constitute corrupt practices of any public officer and are 

hereby declared to be unlawful: 

  x x x x   x x x x   x x x x 

 (h) Directly or indirectly having financial or pecuniary interest in any 

business, contract or transaction in connection with which he intervenes or 
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takes part in his official capacity, or in which he is prohibited by the 

Constitution or by any law from having any interest. xx x.” 

Sec. 4 (a): It shall be unlawful for any person having family or close 

personal relation with any public official to capitalize or exploit or take 

advantage of such family or close personal relation by directly or 

indirectly requesting or receiving any present, gift or material or 

pecuniary advantage from any other person having some business, 

transaction, application, request or contract with the government, in which 

such public official has to intervene .x x x 

Code of Professional Responsibility: 

Rule 6.02: A lawyer in the government service shall not use his public 

position to promote or advance his private interests, nor allow the latter to 

interfere with his public office. 

 

 

 

  

 A.5. A prosecutor should not enter into any business relationships or receive 

anything of value, whether for charity or for profit, if such action might conflict 

with the impartial performance of official duties. 

 
The Revised Penal Code  

Art. 211. Indirect bribery. — The penalties of prision correccional in its 

medium and maximum periods, and public censure shall be imposed upon 

any public officer who shall accept gifts offered to him by reason of his 

office.  

CASE STUDY 

A Problematic Partnership 

 

Bill Mason is a prosecutor in Cleveland, Ohio, in the U.S.  As 

a side job, he ran a political consultancy in a partnership with 

Thomas Day since 2002. Mr. Day is also co-owner of a 

company called Qwestcom Graphics, Inc. from 2003-05.  

Qwestcom  Graphics received 

 

 $90,000.00 for printing work from Mr. Mason's prosecution office.  Based on 

these contracts, the Ohio Ethics Commission launched an investigation into 

Mr. Mason, which could potentially result in criminal charges. To combat 

nepotism, Ohio state law forbids prosecutors, like public officials, from 

spending taxpayers' money on companies owned by family members or 

business partners without fully disclosing this relationship. 

 



 

57 

 

xxx xxx xxx 

Art. 213. Frauds against the public treasury and similar offenses: The 

penalty of prision correccional in its medium period to prision mayor in its 

minimum period, or a fine ranging from 200 to 10,000 pesos, or both, shall 

be imposed upon any public officer who:  

1.  In his official capacity, in dealing with any person with regard to 

furnishing supplies, the making of contracts, or the adjustment or 

settlement of accounts relating to public property or funds, shall enter into 

an agreement with any interested party or speculator or make use of any 

other scheme, to defraud the Government;  

   xxx xxx xxx 

 Art. 216. Possession of prohibited interest by a public officer: The 

penalty of arresto mayor in its medium period to prision correccional in its 

minimum period, or a fine ranging from 200 to 1,000 pesos, or both, shall 

be imposed upon a public officer who directly or indirectly, shall become 

interested in any contract or business in which it is his official duty to 

intervene.  

 

A.6.   A prosecutor should not engage or participate in transactions with any party 

from whom employment is being sought by the prosecutor, his/her spouse, 

descendant, ascendant, or relative within the fourth civil degree by consanguinity or 

affinity. 

 Code of Professional Responsibility 

 Rule 6.02 – A lawyer in the government service shall not use his public position to 

 promote or advance his private interests, nor allow the latter to interfere with his 

 public duties. 

A.7.  A prosecutor should not engage in any undertaking or seek any additional 

employment outside the prosecution service that might prejudice the performance 

of his/her official function or otherwise undermine the public interest.   

 A prosecutor should not engage in private practice of law, whether 

compensated or uncompensated, unless duly authorized by the proper official. 

R.A. No. 6713: 

 Section 7. Prohibited Acts and Transactions: In addition to acts and 

omissions of public officials and employees now prescribed in the 
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Constitution and existing laws, the following shall constitute prohibited 

acts and transactions of any public official and employee  and are hereby 

declared to be unlawful: 

(b) Outside employment and other activities related thereto. Public 

officials and employees during their incumbency shall not:    

(2) Engage in the private practice of their profession unless authorized by 

the Constitution or law, provided, that such practice will not conflict or 

tend to conflict with their official functions; xxx”.  

  

 

A.8. A prosecutor should not recommend any litigant, or a litigant's agent or 

counsel, for employment with any person transacting business with the prosecution 

service or the Department of Justice, unless otherwise authorized by law. Likewise, 

CASE STUDY 

Private Practice of Law 

 

An Assistant Provincial Prosecutor in Cagayan was assigned to conduct 

preliminary investigation of a timber company for withholding wages 

from 21 employees.  He resolved the complaints by recommending 

charges for several violations of the Labor Code of the Philippines.   

 

However, he failed to disclose that he had formerly worked as a Personnel Manager and 

Retained Counsel for the defendant company.  For handling the prosecution of the 

company, he was charged with representing conflicting interests.  And for acting as 

retained counsel for the company, he was charged with engaging in the private practice 

of law while working as a government prosecutor.  The case went to the Supreme Court. 

The prosecutor responded to the first charge by saying it had been five years since he had 

worked for the company and he longer owed it any loyalty.  The Supreme Court agreed, 

noting that the case concerned corporate actions taken years after the prosecutor had 

severed his relationship with the company and that there was no evidence of bias, loyalty, 

or use of confidential information from the company. 

In response to the second charge, the prosecutor claimed that once he became a 

prosecutor, he retained fees only for consultation, not legal representation, and that this 

didn't constitute "practice of law".  The Supreme Court disagreed, finding, "For as long 

as respondent performed acts that are usually rendered by lawyers with the use of their 

legal knowledge, the same falls within the ambit of the term 'practice of law.'" As 

punishment, the Court suspended the prosecutor from the practice of law for six months. 

(Lim-Santiago vs. Sagucio, A.C. No. 6705 (2006)) 
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a prosecutor should not recommend the employment of any person to any litigant, 

or a litigant's agent or counsel. 
 

R.A. No.  6713: 

Sec. 7. Prohibited Acts and Transactions. – In addition to acts and 

omissions of public officials and employees now prescribed in the 

Constitution and existing laws, the following shall constitute prohibited 

acts and transactions of any public official and employees and are hereby 

declared to be unlawful: 

(b)  Outside employment and other activities related thereto. – Public officials 

and employees during their incumbency shall not: 

x  x  x 

(3) Recommend any person to any position in a private enterprise which has a    

regular or pending official transaction with their office. x x x.  

 

A.9.  A prosecutor should not recommend the legal services of a private lawyer to 

any litigant in a case being investigated or   prosecuted by his/her Office. 

  

R.A. No. 6713: 

Section 7. Prohibited Acts and Transactions: In addition to acts and 

omissions of public officials and employees now prescribed in the 

Constitution and existing laws, the following shall constitute prohibited 

acts and transactions of any public official and employee and are hereby 

declared to be unlawful: 

(b)  Outside employment and other activities related thereto. — Public 

officials and employees during their incumbency shall not: 

(3)  Recommend any person to any position in a private enterprise which has 

a regular or pending official transaction with their office.  

 

A.10. A prosecutor should not allow his/her spouse, ascendant, descendant, or 

relative within the fourth civil degree of consanguinity or affinity, or their law 

office to represent any litigant being investigated or prosecuted by his/ her office.  

 
Section 4.   Norms of Conduct of Public Officials and Employees: 

(a) Every public official and employee shall observe the following as 
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standards of personal conduct in the discharge and execution of 

official duties: 

(c)  Justness and sincerity: Public officials and employees shall remain 

true to the people at all times. They must act with justness and 

sincerity and shall not discriminate against anyone, especially the 

poor and the underprivileged. They shall at all times respect the 

rights of others, and shall refrain from doing acts contrary to law, 

good morals, good customs, public policy, public order, public safety 

and public interest.  

 They shall not dispense or extend undue favors on account of their 

office to their relatives whether by consanguinity or affinity except 

with respect to appointments of such relatives to positions 

considered strictly confidential or as members  of their personal staff 

whose terms are co-terminus with theirs. 

 

 

A.11.  A prosecutor investigating or prosecuting a case should not 

knowingly enter into any business transaction with a litigant or 

CASE STUDY 
Criminal Representation by a Prosecutor's Relatives 

 

A lawyer in Pennsylvania, USA, wishes to represent a criminal 

defendant in the same county in which his sibling is a prosecutor.  

The Court had already established that a lawyer may not represent a 

criminal defendant in the same county in which his or her spouse is 

a prosecutor.   

 

However, because the relationship between siblings is different and less 

professionally and financially intertwined than the relationship between spouses, 

such sibling representation is ethically permissible, as long as the prosecutor who 

is the lawyer's sibling is not personally engaged in any portion of the investigation, 

review, or representation of the public interest in the case.  The better practice 

would be for the criminal defense lawyer to disclose the sibling relationship to 

potential clients and obtain their written, informed consent to the representation.  

However, the state ethics rules do not require this. (Pennsylvania District 

Attorneys Association Professionalism/Ethics Committee, Advisory Opinion, 

Inquiry 2002-05, 1/28/02). 
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knowingly acquire a stake in a litigant's real or personal property, 

security, or other pecuniary interest.    

 

R. A. No. 3019 

 

Section 3. Corrupt Practices of Public Officers. – In addition to acts or 

omissions of public officers already penalized by existing law, the 

following shall constitute corrupt practices of any public officer and are 

hereby declared to be unlawful: 

  

(h) Directly or indirectly having financial or pecuniary interest in any 

business, contract or transaction in connection with which he intervenes or 

takes part in his official capacity, or in which he is prohibited by the 

Constitution or by any law from having any interest. 

 

 

A.12. A prosecutor should not handle any case involving a party represented by 

counsel with whom he/she has/had a close personal relationship. 

R. A. No. 6713: 

Section 4. Norms of Conduct of Public Officials and Employees: (A) 

Every public official and employee shall observe the following as 

standards of personal conduct in the discharge and execution of official 

duties: 

  xxx xxx xxx xxx 

(b)  Professionalism: Public officials and employees shall perform and 

discharge their duties with the highest degree of excellence, 

professionalism, intelligence and skill. They shall enter public service with 

utmost devotion and dedication to duty. They shall endeavor to discourage 

wrong perceptions of their roles as dispensers or peddlers of undue 

patronage. 

 

A.13. A prosecutor should not voluntarily testify as a character or reputation witness in 

behalf of a litigant unless the litigant is a spouse, parent, child, or sibling.   

 

The 1997 Code of Ethics of County Prosecutors of New Jersey, USA: 

5. AVOIDANCE OF ACTUAL AND APPARENT CONFLICTS: 

FINANCIAL INTEREST, OUTSIDE EMPLOYMENT AND ACTIVITIES: 
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 (j) No county prosecutor or employee of a county prosecutor shall voluntarily 

testify as a character or reputation witness on behalf of any person 

accused of a criminal offense. 

 

A.14. A prosecutor should not solicit or accept from private litigants any cash 

advances or reimbursements for expenses in connection with a complaint or case 

he/she is investigating or prosecuting or in the performance of official functions.  

 

 

B. RELATION TO THE PUBLIC 

 

   A prosecutor should, at all times, act in a dignified manner 

   worthy of the public's respect and trust.   

 

 

B.1. A prosecutor should, in all his/her private and public dealings, be honest, fair, 

considerate, and reasonable.  

Art XI, 1987 Constitution: 

Section 1. Public office is a public trust. Public officers and employees 

must at all times be accountable to the people, serve them with utmost 

responsibility, integrity, loyalty, and efficiency, act with patriotism and 

justice, and lead modest lives.  

Section 4. Norms of Conduct of Public Officials and Employees-- (A) Every 

public officials and employees shall observe the following as standards of 

conduct in the discharge and execution of official duties: 

R.A. No. 6713: 

Sec. 4. Norms of Conduct of Public Officials and Employees: (A)Every 

public official and employee shall observe the following as standards of 

personal conduct in the discharge and execution of official duties: 

(a) Commitment to public interest: Public officials and employees shall 

always uphold the public interest over and above personal interest. All 

government resources and powers of their respective offices must be 
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employed and used efficiently, honestly and economically, particularly to 

avoid wastage in public funds and revenues. 

(b) Professionalism: Public officials and employees shall perform and 

discharge their duties with the highest degree of excellence, 

professionalism, intelligence and skill. They shall enter public service with 

utmost devotion and dedication to duty. They shall endeavor to discourage 

wrong perceptions to their role as dispenser or peddlers of undue 

patronage. 

(c) Justness and sincerity- Public officials and employees shall remain true 

to the people at all times. They must act with justness and sincerity and 

shall not discriminate against anyone, especially the poor and the 

underprivileged. They shall at all times respect the right of others, and 

shall refrain from doing acts contrary to law, good morals, good customs, 

public policy, public order, public safety and public interest. They shall not 

dispense or extend undue favors on account of their office to their relatives 

whether by consanguinity or affinity except with respect to appointment of 

such relatives to positions considered strictly confidential or as member of 

their personal staff whose terms are co-terminus with theirs. 

(d)  Political neutrality- Public officials and employees shall provide service 

to everyone without unfair discrimination and regardless of party 

affiliations or preference. 

(e)  Responsiveness to the public- Public officials and employees shall 

extend prompt, courteous and adequate service to the public. Unless 

otherwise provided by law or when required by public interest, public 

officials and employees shall provide information on their policies and 

procedure in clear and understandable language, ensure openness of 

information, public consultations and hearing  whenever appropriate, 

encourage suggestions, simplify and systematize policy, rules and 

procedures, avoid red tape and develop an understanding and 

appreciation of the socio-economic conditions prevailing in the country, 

especially in the depressed rural and urban areas. 

The New Civil Code: 

Art. 19. Every person must, in the exercise of his rights and in the 

performance of his duties, act with justice, give everyone his due, and 

observe honesty and good faith.  

     xxx xxx xxx xxx 

Art. 26. Every person shall respect the dignity, personality, privacy and 

peace of mind of his neighbors and other persons. xxx 
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     Dela Victoria vs. Orig-Maloloy-on, 530 SCRA 1 

   

Lawers are required to act with the highest standard of 

truthfulness, fair play and nobility in the conduct of their 

litigation and their relations with their clients, the 

opposing parties, the other counsel and the court. 

 

 

B.2.  A prosecutor should, in all activities, act in a manner consistent with the 

dignity of the office. He/she should avoid any act of impropriety or the appearance 

thereof including conduct that may raise doubt on his/her impartiality and 

objectivity. 

R. A. No. 6713: 

Section 4. Norms of Conduct of Public Officials and Employees: (a) 

Every public official and employee shall observe the following as 

standards of personal conduct in the discharge and execution of official 

duties: 

   xxx xxx xxx xxx  

(b)  Professionalism: Public officials and employees shall perform and 

discharge their duties with the highest degree of excellence, 

professionalism, intelligence and skill. They shall enter public service with 

utmost devotion and dedication to duty. They shall endeavor to discourage 

wrong perceptions to their role as dispensers or peddlers of undue 

patronage.  

(c)  Justness and sincerity: Public officials and employees shall remain true 

to the people at all times. They must act with justness and sincerity and 

shall not discriminate against anyone, especially the poor and the 

underprivileged. They shall at all times respect the rights of others, and 

shall refrain from doing acts contrary to law, good morals, good customs, 

public policy, public order, public safety and public interest. They shall not 

dispense or extend undue favors on account of their office to their relatives 

whether by consanguinity or affinity except with respect to appointments of 

such relatives to positions considered strictly confidential or as members 

of their personal staff whose terms are co-terminus with theirs. 

   xxx xxx xxx xxx   

(e)  Responsiveness to the public: Public officials and employees shall 

extend prompt, courteous, and adequate service to the public. Unless 

otherwise provided by law or when required by the public interest, public 
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officials and employees shall provide information of their policies and 

procedures in clear and understandable language, ensure openness of 

information, public consultations and hearings whenever appropriate, 

encourage suggestions, simplify and systematize policy, rules and 

procedures, avoid red tape and develop an understanding and 

appreciation of the socio-economic conditions prevailing in the country, 

especially in the depressed rural and urban areas. 

 

B.3.  A prosecutor should not publicly comment on the merits of a pending case.  

 

CASE STUDY 

The Perils of Media Contact 

 

In 2006, a woman in Durham, North Carolina, USA, accused several 

students on the lacrosse team of nearby Duke University of rape and assault.  

She said the students had hired her as a stripper at their house party and then 

drugged, detained, 

 and raped her while shouting racial slurs. The accusations sparked a firestorm in local and 

national media because the woman, like most of the residents of Durham, was black and 

working-class, while the accused men, like most Duke students, were white and relatively 

privileged. To many, the case symbolized the arrogant and unaccountable behavior of 

athletes in wealthy American universities. 

 

Durham County District Attorney Michael Nifong, the initial prosecutor on the case, made 

over fifty public statements to news media representatives, expressing his personal views 

about the events characterizing the accused athletes as refusing to cooperate, and referring to 

"racial slurs" and racial animus." Nifong called the players as "a bunch of hooligans" and 

said, "I'm not going to let Durham's view in the minds of the world to be a bunch of lacrosse 

players from Duke raping a black girl in Durham."  He suggested the alleged rape was a hate 

crime.  At the time, Nifong was running for reelection (the district attorney is an elected 

office in North Carolina) in a public atmosphere of widespread sympathy for the alleged rape 

victim and resentment of the accused. 

Inconsistencies in the woman's case soon came to light, along with solid evidence the 

accused students were innocent and no rape occurred.  The State Attorney General took over 

the case and soon dropped it, finding it without merit. Nifong was disbarred for "dishonesty, 

fraud, deceit and misrepresentation", the first prosecutor in the history of North Carolina to 

lose his law license based on misconduct in handling a case.  He was also found guilty of 

criminal contempt and served one day in jail. 
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CASE STUDY 

A Facebook Update Too Far? 
 

In the US City of Minneapolis, there is a large community of Somali 

immigrants who often complain of discriminatory treatment by law 

enforcement.  A prosecutor working on a murder trial for two men of 

Somali heritage posted a comment on the social networking site 

Facebook.com that she was "keeping the streets safe from Somalians." 

 

She also posted a comment that she felt confident about the case because the jury included an 

alumnus from her university.  The defense counsel argued for a new trial, using these 

comments as evidence that the prosecutor was biased.  While the judge rejected this motion, 

finding insufficient evidence of bias to warrant a new trial, he also cautioned that the 

prosecutor's comments were "careless, foolish and unprofessional."  While the prosecutor was 

not sanctioned, her case serves as a cautionary example of why prosecutors must maintain a 

professional appearance in public and be careful when speaking publicly about an on-going 

case, even on a website like Facebook. 

 

B.4. A prosecutor should avoid all forms of discrimination and harassment and 

should be dedicated to fairness and equality in the performance of his/her official 

duties and functions. 

R. A No. 6713: 

Section 4. Norms of Conduct of Public Officials and Employees: (a) 

Every public official and employee shall observe the following as 

standards of personal conduct in the discharge and execution of official 

duties: 

  xxx xxx xxx 

(c) Justness and sincerity: Public officials and employees shall remain true 

to the people at all times. They must act with justness and sincerity and 

shall not discriminate against anyone, especially the poor and the 

underprivileged. They shall at all times respect the right of others, and 

shall refrain from doing acts contrary to law, good morals, good customs, 

public policy, public order, public safety and public interest. They shall not 

dispense or extend undue favors on account of their office to their relatives 

whether by consanguinity or affinity except with respect to appointment of 

such relatives to positions considered strictly confidential or as member of 

their personal staff whose terms are co-terminus with theirs. 

 

d)  Political neutrality: Public officials and employees shall provide service 

to everyone without unfair discrimination and regardless of party 

affiliations or preference. 
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B.5. A prosecutor should treat colleagues and their work with utmost respect.  Any 

situations of conflict should be dealt with respectfully, peacefully, and politely.  

 

B.6. A prosecutor should, at all times, avoid raising his/her voice in anger or exhibit 

bad temper. 

 

Code of Professional Responsibility: 

Rule 7.03: A lawyer shall not engage in conduct that adversely reflects on 

his fitness to practice law nor shall he, whether in public or private life, 

behave in a scandalous manner to the discredit of the legal profession. 

 

 

B.7. A prosecutor should conduct his/her private life in a manner befitting the 

dignity of the prosecution service. 

 

Code of Professional Responsibility: 

 Rule 1.01: A lawyer shall not engage in unlawful dishonest, immoral, or 

deceitful conduct”  

Rule 6.02: A lawyer in the government service shall not use his public 

position to promote or advance his private interests, nor allow the latter to 

interfere with his public office. 

 

Dulalia, Jr. vs. Cruz, 522 SCRA 244 

“ Immoral conduct connotes conduct that shows 

indifference to the moral norms of society and the 

opinion of good and respectable members of the 

community.”  

 

People v. Tuanda, Admin. Case No. 3360, Jan. 30, 1990; see also 

Melendez vs. Decena, 176 SCRA 662 

“The nature of the office of an attorney at law requires that she shall [not] 

be a person of good moral character. This qualification is not only a 
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condition precedent to an admission to the practice; its continued 

possession is also essential for remaining in the practice of law”  

People vs. Gilmore, 177 NE 710 

“Honesty is essential for every lawyer to retain his standing as a member 

of the bar”  

Macoco vs. Diaz, 70 Phil. 97 

“…(W)ant of moral integrity is to be more severely condemned in a lawyer 

who holds a responsible public office”  

De los Reyes vs. Aznar, 179 SCRA 653; Cordova vs. Cordova, 179 

SCRA 680 

“If good moral character is a qualification for the privilege to enter upon 

the practice of law, it is essential during the continuance of the practice 

and exercise of privileges”  

In re: Edilion, 84, as amended otherwise, he may be disciplined (US vs. 

Garner, 9 Phil. 18) 

“He is thereof expected to be concerned even with matters like payment of 

his membership and special assessments in the Integrated Bar of the 

Philippines  

Melendrez vs. Decena, 176 SCRA; Caballero vs. Deiparine, 60 SCRA; 

Balinon vs. De Leon, 94 Phil. 277 

 “A lawyer who commits an unlawful act though not related to the 

discharge of his professional duties as a member of the Bar, which puts his 

moral character in serious doubt, renders him unfit to continue in the 

practice of law”  

Tolosa vs. Cargo, 171 SCRA 21 

 “x x x, (A) member of the Bar and officer of the  court is not only required 

to refrain from adulterous relationships or the keeping of mistresses but 

must also behave himself as to avoid scandalizing the public by creating 

the belief he is flouting those moral standards”  
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A prosecutor should have no other employment outside of the 

Department of Justice. 

C. OUTSIDE EMPLOYMENT 

 

 

    

 

 

C.1. A prosecutor may only engage in outside employment with approval from the 

proper official under the following conditions: 

a.  the employment is performed outside regular working hours; 

b. the employment is not incompatible with the performance of official 

 duties and functions;  

c. the employment does not require the private practice of law except as an 

 instructor, professor, lecturer, or resource person; and, 

 d. the employment does not require or induce disclosure of confidential 

 information. 

 

R.A. No. 6713: 

Section 7. Prohibited Acts and Transactions. – In addition to acts and 

omissions of public officials and employees now prescribed in the 

Constitution and existing laws, the following shall constitute prohibited 

acts and transactions of any public official and employee and are hereby 

declared to be unlawful: 

(b) Outside employment and other activities related thereto. — Public 

officials and employees during their incumbency shall not:  

x x x 

(2) Engage in the private practice of their profession unless authorized by the 

Constitution or law, provided, that such practice will not conflict or tend to 

conflict with their official functions; or     x x x  

  

 
 

C.2. A prosecutor may not appear as counsel in a criminal or civil case except when 

the case involves himself/herself or his/her relative/s within the fourth civil degree 
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of consanguinity or affinity and only after securing permission from the proper 

authority.  

 

D. GIFTS AND BENEFITS 

    

   A prosecutor should not solicit gifts or benefits from the 

   public, directly or indirectly, for personal benefit or for  

   others. 

 

 

D.1. A prosecutor shall not accept or receive, directly or indirectly, any gift or 

benefit from any party to a case before him or her. 

 The following gifts are exempt from this prohibition unless the acceptance 

or receipt thereof gives rise to a reasonable inference of influence in, or 

compensation for, a prosecutor's performance of official duties and functions:  

a. Gifts of trivial or nominal value given in connection with a public 

appearance or engagement and also made available to members of the 

general public; 

b. Gifts, favors, or loans from a lending institution given on the same terms 

available to the general public; 

c. Plaques, trophies, or other commemorative items given for services rendered 

or in recognition of one’s achievement. 

 

D.2. A prosecutor should not, in the performance of official functions, accept 

 any fee or remuneration beyond his/her legal entitlement in accordance with law. 

 

R.A. No 3019 

 

Sec. 3. Corrupt practices of public officers: In addition to acts or 

omissions of public officers already penalized by existing laws, the 

following shall constitute corrupt practices of any public officer and 

are hereby declared to be unlawful: 

 

  x x x x x    x x x x x  x x x x x 
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(b) Directly or indirectly requesting or receiving any gift, present, 

share, percentage, or benefit, for himself or for any other person, in 

connection with any contract or transaction between the 

Government and any other party, wherein the public officer in his 

official capacity has to intervene under the law. 

 (c)  Directly or indirectly requesting or receiving any gift, present or 

other pecuniary or material benefit, for himself or for another, from 

any person for whom the public officer, in any manner or capacity, 

has secured or obtained, or will secure or obtain, any Government 

permit or license, in consideration for the help given or to be given, 

without prejudice to Section thirteen of this Act.  

   x x x x x x x x x x   

 (e)   Causing any undue injury to any party, including the Government, 

or giving any private party any unwarranted benefits, advantage or 

preference in the discharge of his official administrative or judicial 

functions through manifest partiality, evident bad faith or gross 

inexcusable negligence. This provision shall apply to officers and 

employees of offices or government corporations charged with the 

grant of licenses or permits or other concessions. 

 

Sec. 4. Prohibition on private individuals. - (a) It shall be unlawful 

for any person having family or close personal relation with any 

public official to capitalize or exploit or take advantage of such 

family or close personal relation by directly or indirectly requesting 

or receiving any present, gift or material or pecuniary advantage 

from any other person having some business, transaction, 

application, request or contract with the government, in which such 

public official has to intervene. Family relation shall include the 

spouse or relatives by consanguinity or affinity in the third civil 

degree. The word "close personal relation" shall include close 

personal friendship, social and fraternal connections, and 

professional employment all giving rise to intimacy which assures 

free access to such public officer. x x x 

 

Revised Penal Code 

 

Art. 210. Direct bribery: Any public officer who shall agree to 

perform an act constituting a crime, in connection with the 

performance of his official duties, in consideration of any offer, 

promise, gift or present received by such officer, personally or 

through the mediation of another, shall suffer the penalty of prision 

mayor in its medium and maximum periods and a fine not less than 

three times the value of the gift in addition to the penalty 
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corresponding to the crime agreed upon, if the same shall have been 

committed. xxx 

 

Art. 211. Indirect bribery: The penalties of prision correccional in 

its medium and maximum periods, and public censure shall be 

imposed upon any public officer who shall accept gifts offered to him 

by reason of his office. 

 

 

R.A. No. 6713: 
  

Section 7. Prohibited Acts and Transactions. – In addition to acts 

and omissions of public officials and employees now prescribed in 

the Constitution and existing laws, the following shall constitute 

prohibited acts and transactions of any public official and employee 

and are hereby declared to be unlawful: 

 

  x x x x x  x x x x x  x x x x x 

 

(d) Solicitation or acceptance of gifts: Public officials and 

employees shall not solicit or accept, directly or indirectly, any gift, 

gratuity, favor, entertainment, loan or anything of monetary value 

from any person in the course of their official duties or in connection 

with any operation being regulated by, or any transaction which may 

be affected by the functions of their office.  

 

As to gifts or grants from foreign governments, the Congress 

consents to:  

  

(i) The acceptance and retention by a public official or 

employee of a gift of nominal value tendered and received as 

a souvenir or mark of courtesy; 

(ii) The acceptance by a public official or employee of a gift in 

the nature of a scholarship or fellowship grant or medical 

treatment; or 

(iii) The acceptance by a public official or employee of travel 

grants or expenses for travel taking place entirely outside the 

Philippine (such as allowances, transportation, food, and 

lodging) of more than nominal value if such acceptance is 

appropriate or consistent with the interests of the 

Philippines, and permitted by the head of office, branch or 

agency to which he belongs. 
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D.3.  A prosecutor should not accept or receive, directly or indirectly, gifts or 

benefits, from any of the parties in a case pending before his/her office or before 

any court where he/she is a trial prosecutor or from their agent, counsel, or 

representative. Neither should the prosecutor accept or receive, directly or 

indirectly, gifts or benefits from any party transacting business with any office of 

the prosecution service.   

 

 

R.A. No. 3019: 

 

Sec. 3. Corrupt practices of public officers: In addition to acts or 

omissions of public officers already penalized by existing laws, the 

following shall constitute corrupt practices of any public officer and are 

hereby declared to be unlawful: 

                              x x x x x          x x x x x           x x x x x         

(b)  Directly or indirectly requesting or receiving any gift, present, share, 

percentage, or benefit, for himself or for any other person, in connection 

with any contract or transaction between the Government and any other 

party, wherein the public officer in his official capacity has to intervene 

under the law.  

(c) Directly or indirectly requesting or receiving any gift, present or other 

pecuniary or material benefit, for himself or for another, from any person 

for whom the public officer, in any manner or capacity, has secured or 

obtained, or will secure or obtain, any Government permit or license, in 

consideration for the help given or to be given, without prejudice to Section 

thirteen of this Act.  

(e)  Causing any undue injury to any party, including the Government, or 

giving any private party any unwarranted benefits, advantage or 

preference in the discharge of his official administrative or judicial 

functions through manifest partiality, evident bad faith or gross 

inexcusable negligence. This provision shall apply to officers and 

employees of offices or government corporations charged with the grant of 

licenses or permits or other concessions.  x x x 

 
D.5. A prosecutor may, however, accept or receive gifts or benefits   under the 

following circumstances: 

 

i. when the gifts or benefits are given by his/her spouse, ascendant, 

descendant, or relative within the fourth civil degree of consanguinity or 

affinity  unless this person is appearing or acting as counsel in any case 

before the prosecutor's office or before any court where he or she is a trial 

prosecutor.  
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ii. when the gifts or benefits are reasonable emergency contributions and 

assistance from colleagues or other office personnel in cases of illness, 

death, or similar situations.  

 

     
“If one’s reputation is a possession, then of all my 

possessions, my reputation means most to me. Nothing 

even comes close to it in importance. I know that I haven’t 

always lived without error or sin, but I also know that I 

have tried hard to be honest and good at all times. When I 

fail, my conscience comes alive. It is crucial to me that 

people think of me as honest and principled. In turn, to 

ensure that they do, I must always act in an honest and 

principled fashion, no matter the cost. I want no stain on 

my character, no blemish on my reputation.” 

 

         “Days of Grace” 

          Arthur Ashe 
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PART II 
 

 

 

CODE OF CONDUCT FOR 

MEMBERS OF THE 

PROSECUTION SERVICE 

SUPPORT STAFF 
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PANUNUMPA SA KATUNGKULAN 

 

 
 Ako,  si _______________________________________ na 

hinirang sa katungkulan bilang___________________________ 

________________________________________, ay taimtim na 

nanunumpa na tutuparin ko nang buong husay at katapatan sa abot ng 

aking kakayahan, ang mga tungkulin ng aking kasalukuyang 

katungkulan at ng iba pang pagkaraan nito’y gagampanan ko sa ilalim 

ng Republika ng Pilipinas, na aking itataguyod at ipagtatanggol ang 

Saligang Batas ng Pilipinas; na tunay na manalig at tatalima ako rito; na 

susundin ko ang mga batas at mga kautusang legal ng mga sadyang 

itinakdang may kapangyarihan ng Republika ng Pilipinas; at kusa kong 

babalikatin ang pananagutang ito nang walang anumang pasubali o 

hangaring umiwas. 

 

Kasihan nawa ako ng Diyos. 

 

 

 

     ________________________________ 

 

 

 

 NILAGDAAN AT PINANUMPAAN sa harap ko ngayong ____ 

____________________________ sa Lungsod ng Maynila, 

Pilipinas.  
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CORE VALUES 
 

 Sec. 1. COMMITMENT TO PUBLIC INTEREST  

 

A MEMBER OF THE SUPPORT STAFF 

 

1.1.shall always uphold the public interest over and above personal  interest. All 

government resources of their respective offices must be employed and used 

efficiently, effectively, honestly and economically, particularly to avoid wastage 

in public funds and revenues (Section 4A (a), R.A. No. 6713). 

1.2.shall carryout his/her responsibilities as public servants with courtesy, 

promptness, responsiveness and unqualified commitment to public interest. 

 

 

Sec. 2. ACCOUNTABILITY  
 

 

A MEMBER OF THE SUPPORT STAFF: 

 

2.1.is accountable to society, to the people that he/she serves, to his/her   profession,     

to his/her co-employees, to the prosecution service and to the DOJ.  This 

accountability is achieved by adhering to the core values, purpose, norms of 

behavior and ethical standards of the prosecution service. 

2.2.shall have full responsibility and accountability for all his/her actions and shall 

display professionalism at all times. 

 

 

Sec. 3. LEGALITY  
 

 

A MEMBER OF THE SUPPORT STAFF: 

 

3.1. shall comply with all applicable laws, procedural rules and policies issued by 

the office. In case he/she is uncertain about their applicability, he/she is to ask for 

advice from the head of office, his/her immediate superior or persons in authority 

within his/her respective office.  
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Sec. 4. IMPARTIALITY  
 

A MEMBER OF THE SUPPORT STAFF: 

 

4.1. shall support the delivery of prosecutorial services to the public with     

impartiality, regardless of the economic and social status of the people that he/she 

serves. 

4.2. shall not, in the performance of his/her official duties, discriminate against any 

person, by word or conduct, or show bias  or prejudice on the basis of the person’s 

physical features or ability, race, religion, nationality or ethnic origin, gender or 

political affiliation.  

 

 

Sec. 5. DILIGENCE AND PROFESSIONALISM 
 

 

A MEMBER OF THE SUPPORT STAFF:  

 

5.1. shall perform his/her official duties with diligence, zeal and competence and 

shall continuously strive for excellence.  

5.2. shall commit himself/herself to personal and professional growth in order to 

improve public service. He/she shall be flexible to change. 

5.3. shall, in carrying out his/her functions, duties and responsibilities, be open to 

innovation and creativity.   

5.5. shall efficiently and effectively assist prosecutors in the exercise of their 

official duties and functions. 

 

Sec. 6. HONESTY AND INTEGRITY  
 
 

A MEMBER OF THE SUPPORT STAFF: 

 

 6.1. shall maintain integrity and endeavor to deal honestly, ethically and fairly with 

the public and all employees and officials of the prosecution service and the DOJ. 

 

 

Sec. 7. RESPECT 

 
A MEMBER OF THE SUPPORT STAFF:  

 

7.1. shall uphold the rule of law and respect the dignity of all  persons. 

7.2. shall be courteous and show respect towards the public and  his/her          

superiors and co-employees. 

7.3. shall respect the rights of every person and shall avoid any form of   

 sexual harassment. 
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I. STANDARDS OF CONDUCT 
 

 

Sec. 1. DEALINGS WITH THE PUBLIC 
 

A MEMBER OF THE SUPPORT STAFF: 

 

1.1.shall empathize and be humane in his/her dealings with the public. 

 

1.2.shall not discriminate against any person. He/she shall not allow kinship, rank, 

position or favors from any party to influence his/her official acts or duties. 

 

1.3.shall not take advantage of any person through manipulation, concealment, 

abuse of privileged information, misrepresentation of material facts or any other 

unfair-dealing practice. 

 

1.4. shall not disclose to any person any facts or confidential information  about a 

case. However queries as regards the status of the case (i.e.  pending preliminary 

investigation, submitted for resolution, promulgated, and filed in court) may be 

entertained.   

 

 

Sec. 2 . DEALINGS WITH THE NPS 

 
A MEMBER OF THE SUPPORT STAFF: 

 

2.1. shall encourage healthy, positive and constructive communication with    fellow 

employees. 

 

2.2. shall not, directly or indirectly, engage in rumor-mongering which may 

adversely affect the performance of duties of his/her fellow employees. 

 

2.3. shall not, directly or indirectly, coerce, manipulate, mislead or fraudulently    

influence any member of the support staff and any prosecutor that may adversely 

affect the performance of duties of his/her fellow employees. 

 

2.4.  shall not engage in fraudulent transactions and/or lending with usurious rates 

of interest (e.g., engaging in '5-6' transactions).  

 

2.5. shall not sign, for and in behalf of his/her immediate superior or  head of office, 

any communication/document emanating from his/her particular office such as the 

issuance of a subpoena, copy of a resolution, and the like.  

He /she may however, issue certified true copies of approved resolutions 

and other documents when authorized.  
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2.6. shall not allow any unauthorized person, co-employees and former DOJ   

personnel, to read, retrieve or copy draft resolutions on pending cases, case records 

and other confidential documents.  

 

2.7.  shall not have any extramarital relationship.   

 

 

Sec. 3. USE OF INFORMATION 

 
A MEMBER OF THE SUPPORT STAFF: 

  

3.1. shall not issue adverse statements that may affect the credibility of the 

prosecution service or its members  (e.g. misleading, deceptive or fraudulent 

statements disseminated through e-mail, text brigade, social networking sites, white 

paper or print articles). 

 

3.2. shall not disclose any confidential information acquired by him/her while 

employed with the prosecution service or even after leaving said employment, to 

any unauthorized person/s, whether such information came from authorized or 

unauthorized sources. 

 

3.3. shall, in the performance of their responsibilities, take appropriate precautions 

to ensure that private/confidential or sensitive information is not divulged to 

anyone. 

 

 

Sec. 4. USE OF RESOURCES 
 

A MEMBER OF THE SUPPORT STAFF:  

 

4.1. shall use the DOJ resources, property and funds prudently in accordance with 

the law and regulatory guidelines or procedures.  

 

4.2. shall not use the DOJ resources such as the workplace, office equipment, 

internet access, e-mail and telephone lines for personal and outside activities (e.g. 

private calls, ‘telebabad’, internet games, internet social networking, watching of 

movies, unauthorized use of appliances, consulting, transacting, volunteering or 

engaging in unofficial business, etc.)  

 

4.3. shall use office supplies, equipment, services, facilities and work time only for 

official purposes and not for one’s own personal benefit or the personal benefit of  

another person. 

 

4.4. shall protect the integrity of the institution represented by the DOJ logo and 

shall not use official supplies with the DOJ logo for personal purposes. He/she shall 
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request permission from the head of office for the use of the DOJ logo for any 

purpose other than official. 

 

4.5. shall not engage in any business transaction in the office during office hours for 

his/her own personal benefit/interest. 

 

4.6. shall endeavor to recycle materials and maintain cleanliness in his/her work 

area at all times. 

 

 

Sec. 5.  OFFICE ATTIRE 
 

A MEMBER OF THE SUPPORT STAFF: 

 

5.1. shall not wear slippers, slipper-type sandals (flat sandals with no straps), sando, 

spaghetti strapped shirts, backless or revealing clothes, micro-mini skirts and shorts 

at the office premises during office hours.  

 

5.2. shall wear at all times his/her office Identification Card (ID) while in the office 

premises. 

 

 

Sec. 6.  ATTENDANCE 
 

6.1. Daily Attendance 

 

A MEMBER OF THE SUPPORT STAFF: 

 

6.1.1.is required to personally record/register his/her daily attendance (time in and 

time out) in the morning and in the afternoon by using the Bundy clock/biometric 

machine or the logbook in accordance with the CSC rules and regulations.  

 

6.1.2. file  his/her vacation leave applications and shall follow the CSC rules and 

regulations, i.e. applications for vacation leave, forced leave and special leave 

privileges shall be submitted for approval of the authorized official at least five (5) 

days prior to the effectivity date of such leave.  

 

6.1.3. file his/her sick leave applications immediately after returning to work.  A 

proper medical certificate shall be attached to the  sick leave application when 

applicable. (Rule XVI, Section 16, Omnibus Rules Implementing Book V of E.O. 

No. 292). 

 

6.2 Absenteeism and Tardiness 

 

A MEMBER OF THE SUPPORT STAFF: 
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6.2.1.shall endeavor to report to work on time and shall not incur tardiness for more 

than  ten (10) times a month for at least two (2) consecutive months during the year 

or for at least two (2) months in a semester; Otherwise, he/she shall be subject to 

disciplinary action (Section 8, Rule XVII, Omnibus Rules Implementing Book V of 

E.O. 292). 

 

6.2.2. shall not work for an equivalent number of minutes or hours in order to offset 

his/her tardiness. (Section 9, Rule XVII, Omnibus Rules Implementing Book V of 

E.O. 292). 

 

6.2.3. shall refrain from loafing during office hours.  

 

6.2.4 shall refrain from habitually absenting himself/herself. He/she shall be 

allowed to be absent for two and a half (2.5) days only per month or at least three 

(3) months in a semester or at least three (3) consecutive months during the year. 

 

6.2.5 shall be considered on Absence Without Leave (AWOL) if he/she absents 

himself/herself for at least thirty (30) days without an approved leave application. 

He/she shall be dropped from the service after due notice.  

            He/she may be dropped from the service even prior to the expiration of    the 

thirty-day period when he/she fails/refuses to return to the service when the 

exigencies of the service require.  (Section 35 of Rule XVI of the Omnibus Rules 

Implementing Book V of EO 292). 

 

 

Sec. 7.  OFFICIAL WORKING HOURS 

 
A MEMBER OF THE SUPPORT STAFF: 

 

7.1. shall complete at least eight (8) hours of work per day per work week. 

 

7.2. shall observe the flexi-time schedule approved by his/her immediate  superior 

or the head of office. 
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III.PROHIBITED ACTS  

 
 

 Sec. 1.  CONFLICT OF INTEREST 
 

A MEMBER OF THE SUPPORT STAFF: 

  

1.1. shall, in the performance of his/her official duties, avoid conflict of interest at 

all times.  

 

1.2. shall immediately disclose to his/her immediate superior or the head of office 

any possible situation of conflict of interest  and shall resolve the same as they 

arise. 

 

1.3.shall not assist the prosecutor who is conducting prosecutorial proceedings in a 

particular case where:  

 

 1.3.1.     he/she has personal knowledge of the facts of the case,  

 1.3.2.     he/she has an interest in the case/proceeding, or  

1.3.3.   he/she is related to a party, within the fourth degree of consanguinity 

or affinity who has an interest in the case/proceeding unless after reporting 

the above conditions to the prosecutor concerned, he/she is allowed to do so.  

 

1.4. shall request not to participate in any official action involving a party with 

whom either he/she or any member of his/her immediate family is employed or 

being considered for future employment. 

 

1.5 shall not recommend for employment with the prosecution service or the DOJ 

any member of his/her immediate family. 

 

1.6 shall not recommend or advertise the services of private attorneys to litigants, 

prospective litigants or anyone dealing with the prosecution service, except pro-

bono lawyers from the Public Attorney’s Office, the DOJ Action Center, and the 

Integrated Bar of the Philippines Legal Aid Service. 

 

1.7. shall avoid any personal activity, interest or association that may influence or 

may appear to influence the independent exercise of judgment of his/her immediate 

superior or the head of office thus affecting the best interests of the NPS and the 

DOJ. 

 

1.8. shall disclose all assets, business interests and financial connections in  his/her 

Statement of Assets and Liabilities and Net Worth as prescribed by law, which shall 

be filed by him/her on or before April 30 annually while employed, within 30 days 
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upon assumption to his/her duty if a new employee and upon his/her 

termination/resignation/retirement. 

 

1.9 shall not take advantage of his/her position or relationship (personal or official) 

with prosecutors for his/her personal gain.  

 

 

Sec. 2. OUTSIDE EMPLOYMENT 
 

A MEMBER OF THE SUPPORT STAFF:  

 

2.1. may engage in outside employment provided it complies with all of the 

following requirements: 

2.1.1. that such employment is performed outside the normal working    

hours;  

2.1.2. that such employment is not incompatible with the performance of     

his/her duties and functions;  

2.1.3. that such employment does not require him/her to deal with a     

person or entity that has a pending case with the prosecution service; and  

2.1.4. that such employment does not require or oblige him/her to disclose 

confidential information acquired by him/her in his/her official capacity.  

 

2. 2. shall not accept any outside employment where a conflict of interest exists or 

may reasonably appear to exist or where such outside employment reflects 

adversely on the integrity of the prosecution service. Any assignment/designation of 

a support staff officially representing the prosecution service or the DOJ is not 

considered as outside employment.  

 

 

Sec. 3. POST EMPLOYMENT   
 

A FORMER MEMBER OF THE SUPPORT STAFF: 

 

3.1. shall not use for personal gain draft resolutions and other confidential 

documents pertaining to a case, which he/she prepared or had access to during 

his/her employment with the prosecution service, even after the case has already 

been resolved. 

 

3.2. shall not disclose confidential information acquired by him/her during his/her 

employment with the prosecution service when disclosure by the current member of 

the support staff of the same type of information would constitute a breach of 

confidentiality.  

 

3.3.  shall not engage in case-fixing. 
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Sec. 4. GIFTS, GRATUITY AND BENEFITS 
 

A MEMBER OF THE SUPPORT STAFF: 

  

4.1. shall not offer, give, solicit or receive gifts, gratuities and any form of benefit to 

or from any person not his/her relative within the fourth civil degree of 

consanguinity or affinity, unless the gift is of nominal value. 

 

4.2. shall not solicit or accept or permit any member of his/her relatives within the  

fourth civil degree of consanguinity or affinity to accept any gift, gratuities, favor or 

benefit based on any explicit or implicit understanding that such gift, favor or 

benefit shall influence the official actions of the prosecution service or the DOJ. 

 

4.3. shall not solicit or accept any gift, loan, gratuity, discount, favor, hospitality or 

service under circumstances from which it could reasonably be inferred that the 

main purpose of the donor is to influence the official actions of the prosecution 

service or the DOJ. 

 

4.4. shall not use his/her official position or the prosecution service or any of the 

DOJ’s attached agencies to secure unwarranted benefits, privileges or exemptions 

for himself/herself or for others.  

 

4.5.  shall not enter into any contract with the prosecution service or the DOJ or any 

of its attached agencies for services, lease or sale of goods or property apart from 

the employment contract relating to his/her position; or use  his/her  position to 

assist any member of his/her immediate family in securing a contract with the 

prosecution service or the DOJ or any of its attached agencies.  

 

4.6. shall not receive or demand “tips” (e.g. pang-kape/ merienda/ sigarilyo/ load) 

or other remuneration from any person for assisting or attending to such person in 

any transaction, action or proceeding with the prosecution service or the DOJ or any 

of its attached agencies. 
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IV. DUTIES OF MEMBERS OF THE  

  SUPPORT STAFF  
 

 

Sec. 1. HANDLING OF RECORDS 
 

A MEMBER OF THE SUPPORT STAFF:  

 

1.1. shall file official records accurately. 

 

1.2. shall not remove, alter, falsify, modify, destroy or mutilate any record or 

document. 

 

1.3. shall ensure that all official transactions are accurately recorded and supported 

by complete documentation (e.g. date and time of receipts,  signature). 

 

1.4. shall observe DOJ rules and guidelines in managing and disposing of records.  

 

 

Sec. 2. RECEIVING 
 

A MEMBER OF THE SUPPORT STAFF:  

 

2.1. shall properly receive and accurately record all incoming documents and 

communications and ensure that the same are given to the concerned 

personnel/office/s within two (2) days from receipt thereof. He/she is accountable 

for the documents received while in his/her custody. 

 

2.2. shall not open letters or communications which are obviously private and/or 

confidential in nature. 

 

2.3. is responsible for the safekeeping of all official documents prior to their 

routing/dissemination to the officials or employees concerned. 

 

2.4. who is assigned to perform receiving duties shall regularly update the receiving 

records.  

 

 

Sec. 3. DOCKETING AND RECORDING 
 

A MEMBER OF THE SUPPORT STAFF:  

 

3.1. who is assigned to perform docketing duties shall immediately inform his/her 

immediate superior/s of any relevant and pertinent piece of information received 

relative to a particular case. 
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3.2. who is assigned to perform docketing duties is responsible for the safekeeping 

of official documents received. 

 

3.3. who is assigned to perform docketing duties shall promptly and accurately 

record in the database or log in the logbook all the names of the complainants and 

respondents to a case and shall refrain  from using abbreviations (e.g. “et. al.”) in 

the original recording of initiatory pleadings (e.g. complaint-affidavit, petition for 

review) 

 

3.4. who is assigned to perform docketing duties shall regularly update the docket  

records.  

 

 

Sec. 4. ROUTING ASSIGNMENT 
 

A MEMBER OF THE SUPPORT STAFF:  

 

4.1. who is assigned to perform routing functions shall ensure that the person 

receiving the case record/s or document/s, affix his/her signature over his/her 

printed name and shall indicate the name of office and the date of receipt.  

 

4.2. shall only release the case records or a portion thereof  or documents to the 

requesting official of the prosecution service or the DOJ upon presentation of a 

written authorization from the requesting official with the approval of the head of 

office/unit. 

 At no instance should a case record or a portion thereof or documents be 

released to any private party.  

 

 

Sec. 5.  SERVICE, TURNOVER AND RELEASE  

OF DOCUMENTS/RECORDS 
 

 

A MEMBER OF THE SUPPORT STAFF: 

 

5.1. who is designated receiving clerk or process server shall immediately submit to 

the prosecutor concerned or records custodian/officer, the proof of service for 

attachment to the case records.  Registry receipts return cards, receiving copies, 

proof of service of subpoena served by the process servers are samples of proof of 

service. 

 

5.2. who is assigned to turn over the records of resolved cases  to the record 

custodian shall ensure that the case records are received within two (2) days from 

his/her receipt of the case records. 
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5.3. who is assigned/designated process server shall immediately submit the 

documents/proofs of service (e.g. special service of subpoena, release orders, and 

letters) to the records staff or to the prosecutor concerned. 
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COMMON PROVISIONS OF THE CODES 
 

 

I. VIOLATION OF THE CODES OF CONDUCT  
 

 A prosecutor or a member of the prosecution service support staff who fails 

to comply with any of the provisions of these Codes and/or with any applicable 

laws, rules and regulations shall be subject to disciplinary action.  

 Each prosecutor or member of the prosecution service support staff has the 

responsibility to ask questions and seek guidance from the Head of Office or the 

Prosecutor General on the proper compliance with the provisions of any of these 

Codes. 

 

  

II. REPORTING AND COMPLIANCE PROCEDURES  
 

A prosecutor or a member of the prosecution service support staff who 

knows or believes that anyone covered by these Codes has violated or is violating 

any provision of these Codes should report the same to the concerned Internal 

Affairs Unit (IAU) without fear of retaliation or reprisal. Any such information 

reported shall be treated as confidential.  

 The DOJ shall ensure that no administrative disciplinary action shall be 

initiated against a prosecutor or member of the prosecution service support staff 

who reports any violation of these Codes, even if the investigation did not result in 

the filing of an administrative or criminal case against the official or employee 

reported, unless it is determined by the investigating authority that the report was 

frivolous. 

 The prosecution service or DOJ may refer to the appropriate government 

agency (e.g. Civil Service Commission, Office of the Ombudsman, or Philippine 

National Police) any violations of these Codes for investigation and/or prosecution.  

 

 

III. DISSEMINATION AND AMENDMENT 
  

 These Codes shall be distributed to all prosecutor and members of the 

prosecution service support staff. 

 A prosecutor or member of the prosecution service support staff who 

receives a copy of these Codes shall certify that he/she has received the same, read 

and understood their contents and will faithfully comply with their provisions.  

 The provisions of these Codes shall be reviewed every five (5) years by a 

Technical Working Group (TWG) created for the purpose. 

 The IAUs may also recommend to the Prosecutor General and/or the 

Secretary of Justice certain amendments to the provisions of these Codes. 
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IV. COMMITMENT AND COMPLIANCE 

 

 I, _____________________________, _____________________________ 

     (Print name above)                 (Position)                     

have received, carefully read and understood the provisions of the Code of Conduct 

for Prosecutors/Code of Conduct for Members of the Prosecution Service Support 

Staff  and commit to faithfully comply with ALL its provisions.   

 

     _______________________________________ 

                  Signature  

                                                                  _______________________ 

           Date 

 

(IMPORTANT:  A COPY OF THIS COMMITMENT AND COMPLIANCE FORM 

SHALL BE FILED IN THE EMPLOYEE’S 201 FILE WITHIN 30 DAYS FROM 

COMPLETION. FAILURE OF THE EMPLOYEE TO SUBMIT THIS FORM TO THE 

PERSONNEL OFFICE WITHIN THE PERIOD SHALL SUBJECT HIM/HER TO A 

DISCIPLINARY ACTION.) 

 

 

V. EFFECTIVITY 
 

These Codes of Conduct shall take effect after fifteen (15) days from date of 

publication in a newspaper of general circulation or the Official Gazette. 
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CREATION OF INTERNAL AFFAIRS UNITS IN THE 

DEPARTMENT OF JUSTICE 
 

 

 Pursuant to Republic Act No. 10071 (Prosecution Service Act of 2010), 

Section 5, second paragraph, no. 4 and cognizant of the principle that public office 

is a public trust and that all public officers and employees must, at all times, be 

accountable to the people, the Department of Justice deems it imperative to create 

INTERNAL AFFAIRS UNITS in the prosecution service to ensure the highest 

integrity and dignity of its officials and employees. Accordingly, the following rules 

and guidelines are hereby promulgated: 

 

 

I. COMPOSITION OF THE INTERNAL AFFAIRS UNITS 

 

Section 1. The Internal Affairs Unit in the Office of the Secretary of Justice 

(IAU-OSEC) shall be composed of an Undersecretary of Justice as Chairperson, 

the  two(2) Assistant Secretaries, the Prosecutor General and the Chief State 

Counsel as members  who shall be  so  designated. It shall act on all complaints 

filed against the Prosecutor General, the Regional Prosecutors, any of the City 

Prosecutors at the National Capital Region (NCR), the Chairperson of any of the 

IAUs or a prosecutor in the Office of the Prosecutor General.   

  

Section 2. The Internal Affairs Unit in the Office of the Prosecutor General 

(IAU-OPG) shall be composed of a Senior Deputy State Prosecutor as Chairperson 

and four (4) state prosecutors as members who shall be designated by the Secretary 

of Justice upon the recommendation of the Prosecutor General. It shall act on 

complaints filed against the support staff under the OPG and the prosecutors and 

support staff at the NCR prosecution offices.  

 

Section 3. The Internal Affairs Unit in each of the Regional Prosecution Office 

(IAU-ORP) shall be composed of the Deputy Regional Prosecutor as Chairperson 

and four (4) prosecutors from the region as members who shall be designated by the 

Secretary of Justice upon recommendation of the Regional Prosecutor. It shall act 

on  complaints filed against the prosecutors and support staff of the particular 

region. 
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Section 4. The designation of the members of the IAUs may, in the exigency of the 

service, be withdrawn or replaced motu proprio by the Secretary of Justice or upon 

the recommendation of the designated Undersecretary, the Prosecutor General or 

the Regional Prosecutor as the case may be.  

 

Section 5. The designated administrative officer, who shall be under the supervision 

of the IAU Chairperson, shall render administrative assistance to the Unit.  

 

 

II. FUNCTIONS, DUTIES AND RESPONSIBILITIES OF THE 

INTERNAL AFFAIRS UNIT 

 

Section 1. The functions, duties and responsibilities of the IAU and its members are 

as follows: 

 

a. The IAU shall recommend to the Secretary of Justice, copy furnished the 

Prosecutor General, policies, programs and procedures that will ensure strict 

compliance by all personnel in the prosecution service with the provisions of 

the Code of Conduct for Prosecutors, Code of Conduct for Members of the 

Support Staff, Code of Conduct and Ethical Standards for Public Officials 

and Employees (R. A. No. 6713), the DOJ policies, rules and regulations and 

all laws, rules and regulations regarding the civil service and public 

accountability.   

 

These policies, programs and procedures pertain to sustainable 

systems for the conduct of integrity check, performance audit, personnel 

background investigation, lifestyle check and the like. 

 

b. The IAU shall act on all complaints, whether initiated by private or public 

individuals, against any  personnel of the prosecution service who has 

committed an offense or offenses enumerated in Chapter II, Section 4 and 

Chapter IV, Section 1 hereof; 

 

c. Consistent with the policies provided herein, the IAU may request for 

assistance from any government intelligence or investigating agency or 

direct any personnel of the prosecution service to conduct an intelligence 

operation or background investigation. 
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d. Perform such other functions as may be assigned by the Secretary of Justice 

from time to time.     

 

 

III. PROCEDURE IN THE HANDLING OF COMPLAINTS 

BEFORE THE INTERNAL AFFAIRS UNIT 

  

Section 1. Form of Complaints – The IAU shall act on all administrative 

complaints filed by the public or by any official or employee of the prosecution 

service or the Department of Justice, made in writing, in any form, signed or 

unsigned (for anonymous complaints), verified or  unverified (if the complaint is 

initiated by the disciplining authority), against its officials and employees. 

  

 The disciplining authority may motu proprio initiate administrative action 

against their subordinates. 

 

Section 2.  Receipt of Complaints. - All administrative complaints against any 

official or employee of the prosecution service may be addressed to:  

  

  The Chairperson 

  Internal Affairs Unit (IAU-OSEC) 

Office of the Secretary 

  Department of Justice 

  Padre Faura, Manila  

   or 

  The Chairperson 

  Internal Affairs Unit (IAU-OPG) 

Office of the Prosecutor General 

  Department of Justice 

  Padre Faura, Manila  

   or 

  The Chairperson 

  Internal Affairs Unit (IAU-ORP) 

  Office of the Regional Prosecutor 

  Hall of Justice,  __________________________ 

   

 The complaint shall be received by the receiving clerk/docket clerk of the 

office concerned who shall, within twenty-four (24) hours from receipt thereof, 

forward the same to the respective IAU. 
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 An administrative complaint may also be filed directly with the Office of  

the Secretary which shall refer the same to the appropriate IAU.   

 

Section 3. Contents of the complaint; supporting documents – A complaint shall 

contain the following information: 

 

 a.  the full name and address of the complainant;  

b.   the full name, and address of the person complained of as well as 

 position and place of station;  

c.   a narration of the relevant and material facts substantiating the acts 

 or offenses complained of; and, 

e.  certified true copies of documentary evidence and affidavit of  

  witnesses, if any; 

f.    a certification or statement of non-forum shopping. 

(Rule II, Section 8 of the Uniform Rules on Administrative Cases in 

the Civil Service). 

 

Where there is obvious truth or merit to the allegations in  an anonymous 

complaint  or where there is documentary evidence that would tend to prove the 

guilt of the person complained of, the anonymous  complaint should be given due 

course. (Rule II, Section 10 of the Uniform Rules on Administrative Cases in the 

Civil Service)  

   

Section 4. Offenses Which May be the Subject of the Complaint – An official or 

employee covered by these rules may be charged for violation of any of the 

following offenses: 

 

a.  Acts punishable under Title VII, Book One of the Revised Penal Code 

(Crimes Committed by Public Officers), as amended, which may be 

classified as grave or less grave depending on the nature of the offense and 

the effects of the said acts on the government service; 

b. Violations of the provisions of Republic Act No. 3019 (The Anti-Graft 

and Corrupt Practices Act) as amended by R. A. No. 3047, P. D. No. 77 

and B. P. Blg. 195) which may be classified as grave, less grave or light 

offenses depending the nature of the act  and its effects on the government 

service; 

c. Republic Act No. 6713 (The Code of Conduct and Ethical Standards for 

Government Officials and Employees); 

d. Executive Order No. 292  ( The Administrative Code of 1987); 

            e. The Civil Service Law and its Omnibus Rules and Regulations; 

f.  The Code of Conduct for Prosecutors; and 

g. The Code of Conduct for Members of the Prosecution Support staff; 

h. Violation of pertinent  DOJ policies, rules and regulations 

            i.. Other special laws, rules and regulations. 
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Section 5. Assignment of Complaints for Evaluation – Upon receipt of the 

complaint, the designated administrative officer shall assign a reference number and 

forward the same to the IAU Chairperson within twenty-four (24) hours from 

receipt thereof, who shall assign it to an IAU member for the conduct of an 

evaluation thereof. 

 

Section 6. Conduct of Evaluation. - The assigned IAU member shall, within five 

(5) days from receipt of the complaint, evaluate the same and submit to the IAU 

Chairperson, a report which shall contain the following: 

  

 a. A statement as to form and substance of the complaint; 

 b. The identity, place of station and position of the respondent; and 

c. The actions recommended to be taken, which may be any of the 

following: 

 

1. To dismiss the complaint outright if there is no cause of action; or 

2. To proceed with the conduct of either a preliminary conference, a 

preliminary investigation or an administrative adjudication. 

 

 

 Section 7. Withdrawal of the Complaint. - The withdrawal of the complaint does 

not automatically result in its outright dismissal or discharge the person complained 

of from any administrative liability. (Rule II, Sec. 10, Uniform Rules on 

Administrative Cases in the Civil Service)  

                            

Section 8. Action on the Evaluation Report 

 

1) After evaluation, the IAU member-evaluator shall submit a report-

recommendation to the  IAU Chairperson for either the: 

 

a. dismissal of the complaint; or 

b. conduct of either a preliminary conference, preliminary investigation or 

administrative adjudication against the official/employee complained of. 

 

2) If the IAU Chairperson agrees with the recommendation for the conduct of 

further proceedings, or disagrees with the dismissal of the complaint, the 

case record shall be returned to the evaluator for further action. 

3) If the IAU Chairperson agrees with the recommendation to dismiss the 

complaint, or disagrees with the recommendation to conduct further 

proceedings, the case record, together with a letter of dismissal addressed to 

the complainant, shall be forwarded to the Secretary of Justice, the 
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Prosecutor General or the Regional Prosecutor as the case may be, for 

action, as follows: 

  

 (A) Support Staff of a Region 

 

  If the Regional Prosecutor sustains the recommendation of the IAU 

to dismiss the complaint, he/she shall sign the letter of dismissal addressed 

to the complainant, copy furnished the respondent. A copy thereof shall 

form part of the 201 file of the respondent. If not, then he/she returns the 

complaint to the IAU Chairperson for further proceedings. 

 

(B) Support Staff in the National Capital Region (NCR) Prosecution 

Offices and in the Office of the Prosecutor General 

 

  If the Prosecutor General sustains the recommendation of the IAU to 

dismiss the complaint, he/she shall forward the letter of dismissal addressed 

to the complainant, to the Secretary of Justice for appropriate action. 

 

 

 (C) Prosecutor General, Regional Prosecutor, Senior Deputy State 

Prosecutors, NCR City Prosecutors, Chairpersons of the IAUs  

 and  State Prosecutors  in the Office of the Prosecutor General    

 

 

 If the IAU-OSEC Chairperson decides to recommend the dismissal 

of the complaint, he/she shall forward the case record, together with the 

letter of dismissal addressed to the complainant, to the Secretary of Justice 

for appropriate action. 

 

 (D) Prosecutors at the NCR and in the Regions  

 

 If the Prosecutor General or the Regional Prosecutor as the case may 

be, sustains the recommendation of the respective IAU to dismiss the 

complaint, he/she shall forward the case record, together with the letter of 

dismissal addressed to the complainant, to the Secretary of Justice for 

appropriate action. 
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4. If the Secretary agrees to the recommendation to dismiss the complaint, 

he/she signs the letter of dismissal addressed to the complainant, copy 

furnished the respondent. A copy thereof shall form part of the 201 file of 

the respondent.  

 

5. If, however, he/she decides that further proceedings be conducted, the case 

record shall be returned to either the IAU-OSEC Chairperson or the 

Prosecutor General or the concerned Regional Prosecutor, for transmittal to 

the respective IAU Chairperson for docketing and assignment to an IAU 

member    

  

Section 9. Period to Conduct the Preliminary Conference, Preliminary 

Investigation, or Administrative Adjudication. - The preliminary conference, 

preliminary investigation and administrative adjudication shall be conducted within 

sixty (60) days from the filing of the complaint. 

  

 Within five (5) days from receipt of the records, the assigned IAU member 

shall notify the respondent in writing that a complaint has been filed against 

him/her, attaching therewith copies of the complaint, sworn statement of witness/es 

and other documents submitted, if any.  

  

 The respondent shall be given a period of ten(10) days from receipt of the 

notice within which to submit an answer under oath, together with supporting sworn 

statements and documents, if any. 

 

Section 10. Answer- The answer shall be in writing and under oath, shall be 

specific and shall contain material facts and applicable laws, if any, including 

documentary evidence, sworn statement, covering testimonies of witnesses, if there 

be any, in support of his case. 

  

a.) If the respondent’s answer is found satisfactory, the assigned IAU member 

shall submit his/her recommendation to the IAU Chairperson for the 

dismissal of the complaint. 

 

a.1) If the IAU Chairperson agrees with the recommendation to dismiss the 

complaint, the case record, together with a letter of dismissal addressed to 

the complainant, shall be forwarded to the Secretary of Justice or the  

Prosecutor General or the Regional Prosecutor as the case may be, for 

action, as follows: 
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(A) Support Staff of a Region 

  

If the Regional Prosecutor sustains the recommendation of the IAU to 

dismiss the complaint, he/she shall sign the letter of dismissal addressed to 

the complainant, copy furnished the respondent. A copy thereof shall form 

part of the 201 file of the respondent. 

 

 

(B) Support Staff in the NCR Prosecution Offices and in the Office of 

the Prosecutor General 

 

If the Prosecutor General sustains the recommendation of the IAU to 

dismiss the complaint, he/she shall forward the case record, together with 

the letter of dismissal addressed to the complainant, to the Secretary of 

Justice for appropriate action.  

 

  

(C) Prosecutor General, Regional Prosecutors, Senior Deputy State 

Prosecutors, NCR City Prosecutors, State Prosecutors at the 

Central Office  

 

If the IAU-OSEC Chairperson decides to recommend the dismissal of the 

complaint, he/she shall forward the case record, together with the letter of 

dismissal addressed to the complainant, to the Secretary of Justice for 

appropriate action. 

 

 

(D) Prosecutors at the NCR and in the Regions   

 

If the Prosecutor General or the Regional Prosecutor as the case may be, 

sustains the recommendation of the IAU to dismiss the complaint, he/she 

shall forward the case record, together with the letter of dismissal addressed 

to the complainant, to the Secretary of Justice for appropriate action. 

 

a.2). If the Secretary agrees with the recommendation to dismiss the 

complaint, he/she signs the letter of dismissal addressed to the complainant,  

copy furnished the respondent. A copy thereof shall form part of the 201 file 

of the respondent.  
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a.2.1. If, however, he/she disagrees with the recommendation to dismiss 

the complaint, he/she shall return the case record to the IAU-OSEC 

Chairperson or the  Prosecutor General or the concerned Regional 

Prosecutor as the case may be, for transmittal to the IAU Chairperson for 

further action by an IAU member.. 

  

(b). If a prima facie case exists to warrant the filing of formal charges against 

the respondent, the assigned IAU member shall prepare the corresponding 

formal charge. 

 

If the assigned IAU member believes that there is valid justification to 

warrant the preventive suspension of respondent, he/she shall also prepare the 

corresponding order. 

 

b.1.) If the IAU Chairperson agrees with the recommendation to formally 

charge the respondent or disagrees with the dismissal of the complaint, the 

case record shall be forwarded to the Secretary of Justice or the Prosecutor 

General or the Regional Prosecutor as the case may be, together with the 

formal charge and, if warranted, the Order for preventive suspension for 

action, as follows: 

 

(A) Support Staff of a Region  

 

If the Regional Prosecutor sustains the recommendation of the IAU to 

formally charge the respondent or disagrees with the recommendation to 

dismiss the complaint, he/she shall forward the case record, together with 

the formal charge and the Order for preventive suspension if warranted, to 

the Secretary of Justice for appropriate action. 

 

(B) Support Staff at the NCR Prosecution Offices and in the Office of 

the Prosecutor General   

 

  

 If the Prosecutor General sustains the recommendation of the IAU to 

formally charge the respondent or disagrees with the recommendation to 

dismiss the complaint, he/she shall forward the case record, together with 

the formal charge and the Order for preventive suspension, if warranted, to 

the Secretary of Justice for appropriate action.  
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(C) Prosecutor General, Regional Prosecutors, Senior Deputy State 

Prosecutors, NCR City Prosecutors, Chairpersons of the IAUs  

and State Prosecutors at the Central Office  

 

 

If the IAU-OSEC Chairperson decides to recommend that respondent be 

formally charged or decides not to dismiss the complaint, he/she shall 

forward the case record, together with the formal charge and the Order for 

preventive suspension if warranted, to the Secretary of Justice for 

appropriate action. 

 

(D) Prosecutors at the NCR and in the Regions   

 

If the Prosecutor General or the Regional Prosecutor as the case may be, 

sustains the recommendation of the IAU to formally charge the respondent 

or disagrees with the recommendation to dismiss the complaint, he/she shall 

forward the case record, together with the formal charge and the Order for 

preventive suspension if warranted, to the Secretary of Justice for 

appropriate action. 

 

 

b.1.1) If the Secretary agrees that respondent be formally charged, 

the case record, together with the signed formal charge and the 

signed Order for preventive suspension, if warranted, shall be 

returned to the IAU-OSEC Chairperson or the Prosecutor General or 

the Regional Prosecutor as the case may be, for transmittal to the 

IAU Chairperson who shall designate an IAU member to take further 

action. 

 

b.1.2.) If, however, the Secretary decides to dismiss the complaint, a 

letter of dismissal addressed to the complainant, copy furnished the 

respondent shall be issued. A copy thereof shall form part of the 201 

file of the respondent. 

 

 

b.2.) If the IAU Chairperson agrees with the recommendation to dismiss the 

complaint, or disagrees with the recommendation to formally charge the 

respondent, the case record, together with a letter of dismissal addressed to 
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the complainant, shall be forwarded to the Secretary of Justice, the 

Prosecutor General or the Regional Prosecutor as the case may be,  for 

action as follows:  

 

(A) Support Staff of a Region 

  

If the Regional Prosecutor sustains the recommendation of the IAU to 

dismiss the complaint or disagrees with the recommendation to formally 

charge the respondent, he/she shall sign the letter of dismissal addressed to 

the complainant, copy furnished the respondent. A copy thereof shall form 

part of the 201 file of the respondent. 

 

(B) Support Staff of the NCR Prosecution Offices and in the Office of 

the Prosecutor General   

  

If the Prosecutor General sustains the recommendation of the IAU to 

dismiss the complaint or disagrees with the recommendation to formally 

charge the respondent, he/she shall forward the letter of dismissal addressed 

to the complainant, to the Secretary of Justice for appropriate action.  

 

 

(C) Prosecutor General, Regional Prosecutors, Senior Deputy State 

Prosecutors, NCR City Prosecutors, Chairpersons of the IAU 

and State Prosecutors at the Central Office 

 

 

 If the IAU-OSEC decides to recommend the dismissal of the complaint or 

decides not to formally charge a prosecutor, the case record, together with 

the letter of dismissal addressed to the complainant, shall be forwarded to 

the Secretary of Justice for appropriate action. 

 

 

(D) Prosecutors at the NCR and in the Regions  

 

 

 If the Prosecutor General or the Regional Prosecutor, sustains the 

recommendation of the IAU to dismiss the complaint or disagrees with the 

recommendation to formally charge a prosecutor, the case record, together 
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with the letter of dismissal addressed to the complainant, shall be forwarded 

to the Secretary of Justice for appropriate action. 

 

b.2.1) If the Secretary agrees with the recommendation to dismiss 

the complaint, he/she signs the letter of dismissal addressed to the 

complainant, copy furnished the respondent. A copy thereof shall 

form part of the 201 file of the respondent. 

 

b.2.2.) If he/she, however, decides that respondent be formally 

charged, the case record shall be returned to the IAU-OSEC 

Chairperson or the Prosecutor General or the Regional Prosecutor as 

the case may be, for transmittal to the IAU Chairperson who shall 

designate an IAU member to take further action. 

 

Section 11. Formal Charge – The formal charge shall contain a specification of the 

charge/s, a brief statement of material or relevant facts, a directive to answer the 

charge/s in writing under oath in not less than seventy two (72) hours from receipt 

thereof, an advice for the respondent to indicate in his answer whether or not he 

elects a formal investigation of the charge/s, and a notice that he is entitled to be 

assisted by a counsel of his choice.  

  

 The formal charge shall be issued to the respondent within five (5) days 

after approval of the Secretary or the Regional Prosecutor, as the case may be. The 

formal charge, accompanied by copies of the documentary evidence, if any, and 

sworn statement/s covering the testimony of the witnesse/s, shall be served upon the 

respondent at his/her place of station or at his/her residence.  

 

Section 12. Preventive Suspension –  Respondent may be placed under preventive 

suspension for a period of not more than ninety (90) days without pay pending the 

termination of the hearing, based on the following grounds: 

 

a. The evidence of guilt is strong; or 

b. The acts or offenses complained of either  involve dishonesty, 

oppression, grave misconduct, gross neglect of duty;  or 

c. The complaint/charge would warrant respondent’s dismissal from 

the service; or 

d.  The continued stay of the respondent in the service may prejudice 

the complaint filed against him/her. 

 

 The Secretary of Justice may issue an order of preventive suspension to: 
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a. a prosecutor upon the recommendation of the IAU-OSEC Chairperson, 

the Prosecutor General or the Regional Prosecutor; 

b. a member of the prosecution staff and support staff in the office of the 

Secretary of Justice upon the recommendation of the Prosecutor General. 

c. a member of the support staff of the office of the City Prosecutor for a 

city in the NCR, upon the recommendation of  the head of office of the IAU 

concerned. 

 

 The Regional Prosecutor may issue an order of preventive suspension to a 

member of the support staff in his/her region; provided that a prosecution attorney 

may be placed under preventive suspension only by the Secretary of Justice. 

  

 In lieu of preventive suspension, the Secretary of Justice or the Regional 

Prosecutor may re-assign the respondent to another unit/section/division/office for 

the duration of the conduct of the administrative hearing to prevent the respondent 

from adversely affecting the hearing. 

  

 Preventive suspension is not a punishment or penalty for misconduct in 

office but is considered to be a preventive measure. (Section 24, Rule XIV of the 

Rules Implementing the Omnibus Civil Service Law and Rules)  

 

Section 13. Preventive Suspension Pending Administrative Investigation; 

Lifting Thereof. - When the administrative case against the respondent is not 

finally decided by the assigned IAU member/s within the preventive suspension 

period, the respondent shall be automatically reinstated; provided, that when the 

delay in the disposition of the case is due to the fault, negligence or action of the 

respondent, the period of delay shall not be counted in computing the period of 

suspension herein provided. If the respondent is on maternity/paternity leave, said 

preventive suspension shall be deferred or interrupted until such time that said leave 

has been fully enjoyed. (Rule II, Sec. 20 of the Uniform Rules on Administrative 

Cases in the Civil Service) 

 

Section 14. Hearing - Should the respondent elect a formal administrative hearing, 

the assigned IAU member/s shall notify the parties of the date of the hearing at least 

ten (10) days prior thereto. 

 

 Failure of any or both of the parties to appear at the hearing is not 

necessarily a cause for the dismissal of the case. A party who appears shall be 

allowed to present evidence in the absence of the adverse party who was duly 

notified of the hearing. 

 

 Although the respondent does not elect a formal administrative hearing, one 

shall nevertheless be conducted when, from the allegations of the complaint and the 

answer of the respondent, including the supporting documents, the merits of the 

case cannot be decided judiciously without conducting such a hearing. (Rule II, Sec. 

22, par. 1 of the Uniform Rules on Administrative Cases in the Civil Service) 
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 Only the witnesses whose affidavits have been submitted and served on the 

adverse party at least five (5) days prior to the date of the scheduled hearing where 

they will be presented, may be allowed to testify during said hearing. The affidavit 

of any witness shall  constitute his/her direct testimony, subject to cross-

examination, redirect examination and re-cross examination. 

 

 Notwithstanding the foregoing, the assigned IAU member/s may subpoena 

other witnesses in the interest of substantial justice.  

 

 The parties shall be allowed the assistance of counsel and the right to the 

production of evidence through the compulsory process of subpoena and subpoena 

duces tecum. 

 

 The hearing shall be conducted only for the purpose of ascertaining the truth 

and without necessarily adhering to technical rules of procedure and evidence 

applicable in judicial proceedings. 

 

 If the parties so desire, the hearing officer may allow the submission of 

memoranda within a non-extendible period of ten (10) days from the submission of 

the case for decision.  

 

Section 15. Rendition of the Decision – The hearing shall be terminated within 

thirty (30) days from the commencement of the administrative hearing, unless the 

period is extended by the IAU Chairperson in meritorious cases. 

 

 The assigned IAU member/s shall resolve the case and submit to the IAU 

Chairperson the resolution containing his/her/their findings and recommendation 

within twenty (20) days from the termination of the formal administrative hearing, 

for appropriate action.  

 

 The IAU chairperson, upon receipt of the case record and resolution, shall, 

within ten (10) days, forward the same, together with his/her comment, to the 

Secretary of Justice or the Prosecutor General of the Regional Prosecutor as the 

case may be, for appropriate action. 

 

 

A. DISMISSAL OF THE CHARGE AGAINST OR IMPOSITION OF 

ADMONITION, WARNING OR CENSURE UPON A PROSECUTOR 

OR MEMBER OF THE SUPPORT STAFF  

 

A.1. Support Staff of a Region  
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If the Regional Prosecutor approves the recommendation of the IAU to 

dismiss the charge against or the imposition of either an admonition, a 

warning or a censure upon a member of his/her support staff, he/she shall, 

within five (5) days from receipt of the recommendation, sign the resolution, 

copy furnished the complainant and the respondent. 

 

A.2. Support Staff at the NCR Prosecution Offices and the Support  

        Staff at the Office of the Prosecutor General  

 

If the Prosecutor General approves the recommendation of the IAU to 

dismiss the charge against or the imposition of either an admonition, a 

warning or a censure upon a member of his/her support staff or the support 

staff at the NCR Prosecution Offices, he/she shall, within five (5) days from 

receipt of the recommendation, forward the resolution, together with the 

case record to the Secretary of Justice for appropriate action. .  

 

 

A.3. Prosecutor General, Regional Prosecutors, Senior Deputy State   

 Prosecutors, Chairmen of the IAUs and the State Prosecutors at   

 the Central Office  

 

 

If the IAU-OSEC Chairperson decides to recommend the dismissal of the 

charge against any of the aforementioned prosecutor and decides to impose 

upon him/her either an admonition, a warning or a censure he/she shall, 

within five (5) days from receipt of the recommendation, forward the 

resolution, together with the case record, to the Secretary of Justice for 

appropriate action 

 

 

A.4. Prosecutors at the NCR and in the Regions  

 

 

If the Prosecutor General or the Regional Prosecutor as the case may be, 

sustains the recommendation of the IAU to dismiss the charge against a 

prosecutor or to impose upon him/her either an admonition, a warning or a 

censure, he/she shall, within five (5) days from receipt of the 

recommendation, forward the resolution, together with the case record, to 

the Secretary of Justice for appropriate action 
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If the Secretary agrees with the recommendation of the IAU-OSEC Chairperson or 

the Prosecutor General or the Regional Prosecutor as the case may be, to dismiss 

the charge or to impose upon him/her an admonition, a warning or a censure, he/she 

signs the resolution which shall constitute the decision in the case. A copy thereof 

shall be furnished the parties and their counsel as well as the head of office of the 

respondent. A copy of the resolution shall be attached to the 201 file of the 

respondent to form part of his/her permanent record. 

 

 The Secretary may either modify, amend or reverse the recommendation if 

she disagrees with it.  

 

 

REPRIMAND, SUSPENSION, FORCED RESIGNATION, FINE, 

DISMISSAL FROM THE SERVICE 

 

B.1.  Support Staff of a Region 

   

If the Regional Prosecutor approves the recommendation of the IAU for the 

imposition of the penalty of reprimand, suspension, forced resignation, fine 

or dismissal from the service upon a respondent who is a member of the 

support staff of any of the prosecution offices of a region, he/she shall, 

within ten (10) days from receipt of the recommendation, sign the resolution 

which shall constitute the decision in the case. A copy thereof shall be 

furnished the parties and their counsel as well as the head of office of the 

respondent. A copy of the resolution shall be attached to the 201 file of the 

respondent to form part of his/her permanent record. 

 

 

B.2. Support Staff at the NCR Prosecution Offices and the Support 

Staff of the Office of the Prosecutor General 

 

 

If the Prosecutor General concurs with the recommendation of the IAU for 

the imposition of the penalty of reprimand, suspension, forced resignation, 

fine or dismissal from the service upon a member of his/her support staff or 

the support staff at the NCR Prosecution Offices, the case record, resolution, 

report and recommendation shall, within five (5) days from concurrence 

with the IAU be forwarded to the Secretary of Justice for appropriate action.  
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  B.3. Prosecutor General, Regional Prosecutor, Senior Deputy State      

          Prosecutor, Chairmen of the IAUs and the State Prosecutors at  

          the Central Office 

 

If the  IAU-OSEC Chairperson decides to recommend the imposition of the 

penalty of  reprimand, suspension, forced resignation, fine or dismissal from 

the service upon a respondent  prosecutor, the case record, resolution, report 

and recommendation, the  memorandum to the Executive Secretary,  the  

administrative order imposing the penalty and the covering letter addressed 

to the Office of the President shall, within five (5) days from such 

recommendation, be forwarded to the Secretary of Justice for appropriate 

action. 

 

 

  B.4. Prosecutors at the NCR and the Regions 

 

 

If the Prosecutor General or the Regional Prosecutor agrees with the 

recommendation of the IAU for the imposition of the penalty of  reprimand, 

suspension, forced resignation, fine or dismissal from the service upon a 

respondent prosecutor, the case record, resolution, report and 

recommendation, the memorandum to the Executive Secretary, the  

administrative order imposing the penalty and the covering letter addressed 

to the Office of the President shall, within five (5) days from such 

recommendation, be forwarded to the Secretary of Justice for appropriate 

action. 

 

 

 B.5. Action/s of the Secretary.  

 

a) If the Secretary of Justice approves the recommendation for the 

imposition of the penalty of reprimand, suspension, forced resignation, 

fine, or dismissal from the service upon a member of the support staff of 

the Office of the Prosecutor General or the NCR Prosecution Offices and 

signs the resolution, the same shall constitute the decision in the case. A 

copy thereof shall be furnished the parties and their counsels as well as the 

head of office of the respondent within ten (10) days from rendition of the 

decision. A copy of the resolution shall be attached to the 201 file of the 

respondent to form part of his/her permanent record. 
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b.) If the Secretary of Justice concurs with the recommendation of the  

IAU-OSEC or the  Prosecutor General or the Regional Prosecutor for the 

imposition of the penalty of reprimand, suspension, forced resignation, fine 

or dismissal from the service upon a prosecutor, he/she shall, within ten 

(10) days from such concurrence,  forward to the Office of the President, the 

case record, together with the memorandum to the Executive Secretary, the 

administrative order imposing the penalty and the covering letter addressed 

to the Office of the President.  

c.) If the Secretary of Justice reverses the recommendation of IAU-OSEC 

or the Prosecutor General or the Regional Prosecutor and issues the 

corresponding resolution dismissing the complaint, the same shall constitute 

the decision in the case. A copy thereof shall be furnished the parties and 

their counsels as well as the head of office of the respondent within ten (10) 

days from the rendition of the decision. A copy of the resolution shall be 

attached to the 201 file of the respondent to form part of his/her permanent 

record. 

 

d.) If the Secretary of Justice modifies the recommendation and: 

 

i. decides to impose merely an admonition, a warning or censure, he/she  

issues  the corresponding resolution, which constitutes the final decision  

in the case. A copy thereof shall be furnished the parties and their 

counsels as well as the head of office of the respondent within ten (10) 

days from the rendition of the decision. A copy of the resolution shall 

be attached to the 201 file of the respondent to form part of his/her 

permanent record. 

 

ii. decides to impose a penalty other than that recommended by IAU-

OSEC or the Prosecutor General or the Regional Prosecutor as the case 

may be, he/she shall, within ten (10) days from concurrence with such 

recommendation, forward to the Office of the President the case 

record, together with the memorandum to the Executive Secretary, the 

Administrative Order imposing the penalty and the covering letter 

addressed to the Office of the President.  

 

Section 16. Finality of decision- When the decision of the Office of the Secretary or 

the Office of the President imposes a penalty of  suspension for not more than thirty 

(30) days or a fine  in an amount not exceeding thirty (30) days’  salary, the same 

shall be final and executory. However, if the penalty impose is suspension 

exceeding thirty (30) days or a fine exceeding thirty (30) days’ salary, the same 
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shall be final and executory after the lapse of the reglementary period for filing a 

motion for reconsideration or an appeal and no such pleading has been filed. 

(Section 37 Uniform Rules on Administrative Cases in Civil Service) 

  

Section 17. Motion for Reconsideration - A motion for reconsideration of any 

decision of the Regional Prosecutor, Secretary of Justice, or the President of the 

Republic of the Philippines may be filed within fifteen (15) days from receipt of a 

copy of the decision and may be entertained only on any of the following grounds: 

 

1.  Newly discovered evidence which materially affects the decision rendered;  

      or 

2.  Serious error of facts or law or irregularities have been committed which 

are prejudicial to the interest of any of the parties seeking reconsideration; 

or 

3. The decision is not supported by the evidence on record.  

 

 The filing of a motion for reconsideration shall stay the execution of the 

decision sought to be reconsidered. (Section 42 Uniform Rules on Administrative 

Cases on Civil Service). The motion for reconsideration shall be resolved within 

fifteen (15) days from the filing thereof; Provided, that only one motion for 

reconsideration shall be entertained. 

 

 

IV. PENALTIES 
 

Section 1. - Classification of Offenses – Administrative offenses are classified into 

grave, less grave and light offenses depending on the gravity of the nature and 

effects of the said acts on the government service. 

  

 Below is the schedule of penalties for administrative offenses according to 

their classification: (Uniform Rules in Administrative Cases in the Civil Service, pp. 

18-25; Executive Order No. 292 (The Administrative Code of 1987; Republic Act 

No. 6713) 

 

 

GRAVE OFFENSES 

 

 Ist Offense  2
nd

 Offense 3
rd

 Offense 

1. * Dishonesty Dismissal   
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 Ist Offense  2
nd

 Offense 3
rd

 Offense 

2. * Gross neglect  

of duty 

Dismissal   

3. * Grave misconduct Dismissal   

4.* Conviction of a  

      crime  

      involving moral 

      turpitude 

Dismissal   

5.*Being notoriously 

     Undesirable 

Dismissal   

6.* Falsification of 

      official document 

Dismissal   

7.*Physical or mental 

     incapacity or 

     disability due to 

     vicious habits 

Dismissal   

    

8.*Engaging directly or  

     indirectly in partisan 

     political activities by 

     one holding a non 

    -political office 

Dismissal   

9.*Receiving, for 

     personal use, of a  

     fee, gift or other     

     valuable thing in  

     the course of  

     official duties or  

     in connection  

     therewith, when  

     such fee, gift or  

     other valuable thing  

     is given by any  

     person in the hope  

     of expectation  

     of receiving a favor  

     or better treatment  

     that is accorded to  

     other persons, or  

     committing acts  

     punishable under the  

     anti-graft laws. 

 Dismissal   
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 Ist Offense  2
nd

 Offense 3
rd

 Offense 

 

10* Contracting loans  

       of money or other  

       property from  

       persons with  

       whom the office  

       of the employee  

       has business  

       relations. 

Dismissal   

11. ** Soliciting or  

       accepting directly  

       or indirectly,  

       any gift, gratuity,  

       favor,  

       entertainment,  

       loan or anything  

       of  monetary  

       value which, in  

       the course of his  

       official duties or  

       in connection  

       with any operation  

       being regulated by,  

       or any transaction  

       which may be    

       affected by  

       the functions of  

       his office. The  

       propriety  

       or impropriety of 

       the foregoing shall  

       be determined by  

       its value, kinship,  

       or  relationship  

       between giver and  

       receiver and the  

       motivation.  

 

       A thing of monetary  

       value is one which  

        is evidently or  

       manifestly excessive  

       by its very nature.  

Dismissal   
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 Ist Offense  2
nd

 Offense 3
rd

 Offense 

12. ** Disloyalty to the  

      Republic of the  

      Philippines and to  

      the Filipino people. 

Dismissal   

13. * Nepotism as  

       defined in Sec. 49  

       of PD No.  807  

       (now Sec. 59,  

       Chapter 8, Title I 

       (A), Book V of  

       EO No.  292) 

Dismissal   

14. * Oppression Suspension – six  

       (6) mos. and  

       one(1)1 day to  

       one(1)  

       year****   

Dismissal *****  

15. * Disgraceful and  

      immoral conduct 

Suspension –  

      six(6) mos.  

      and one(1)  

      day to one(1)    

       year**** 

Dismissal *****  

16. *Inefficiency and  

        incompetence in  

        the performance  

        of official duties 

Suspension –  

       six(6) mos.   

       and  one(1)  

       day to one(1)  

       year **** 

Dismissal *****  

17. *Refusal to perform  

       official duty 

Suspension –    

       six(6) mos.   

       and one(1)  

       day to one(1)   

       year ****  

Dismissal *****  

18. *Gross  

       insubordination 

Suspension –  

       six(6) mos.  

       and one(1) day  

       to one(1)  

       year**** 

Dismissal *****  

19. *Conduct grossly  

       prejudicial to the  

       best interest of  

       the service 

Suspension –  

      six(6) mos.  

      and one(1) day  

      to one(1)  

      year**** 

Dismissal*****  
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 Ist Offense  2
nd

 Offense 3
rd

 Offense 

20. ** Directly or  

      indirectly having  

      financial and  

      material interest  

      in any transaction    

      requiring  the  

      approval of his  

      office. Financial  

       and  material  

       interest is defined as  

       pecuniary or   

       proprietary interest  

       by which a person   

       will gain or lose  

       something. 

Suspension –  

      six(6) months   

      and one(1) day     

      to one(1) year  

      **** 

Dismissal*****  

21. Owning,  

      controlling,  

      managing or  

      accepting  

      employment as  

      officer, employee,  

      consultant, counsel,  

      broker, agent,  

      trustee  

      or nominee in any  

      private enterprise  

      regulated,  

      supervised or  

      licensed by his  

      office, unless  

      expressly allowed  

      by law. 

Suspension –  

       six(6) months   

       and one(1) day   

       to one(1)   

       year**** 

Dismissal*****  

22. **Engaging in the  

      private practice of 

      his profession  

      unless authorized  

      by the Constitution,   

      law or regulation   

      provided that such \    

      practice will  

      not conflict with  

      his official  

      functions. 

 

 

Suspension –  

       six(6) months    

       and one(1) day  

       to one(1) year  

       **** 

 

 

Dismissal***** 
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 Ist Offense  2
nd

 Offense 3
rd

 Offense 

23.**Disclosing or  

      misusing  

      confidential  

      or classified  

      information  

      officially  

      known to him  

      by  reason of his  

      office and not made  

      available to the  

      public, to further his  

      private interests or  

      give undue  

      advantage to anyone,  

      or to prejudice the  

      public interest. 

Suspension –  

       six(6) months  

       and one(1) day  

       to one (1)  

       year**** 

Dismissal*****  

24. ** Obtaining or using  

      any statement filed  

      under the Code of  

      Conduct and Ethical  

      Standards for Public  

      Officials and  

      Employees for any  

      purpose contrary to  

      morals or public  

      policy or any  

      commercial purpose  

      other than by news  

      and communication  

      to the general public. 

Suspension –  

        six(6) months  

        and one(1)  

        day to one(1)  

        year**** 

Dismissal*****  

 

 

   

 

LESS GRAVE OFFENSES 

 

 

    

1.* Simple neglect of duty Suspension –  

       one (1))  

       month and   

       one(1) day to  

       six(6)  

       months*** 

Dismissal *****  
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2. * Simple misconduct Suspension –  

       one(1) month  

       and one(1) day  

       to six(6)  

       months*** 

Dismissal*****  

3. *Gross discourtesy in  

the course of official 

duties 

Suspension –  

       one(1) month  

       and one(1) day  

       to six(6)  

       months*** 

Dismissal*****  

4. * Gross violation of  

     existing Civil Service  

     Law and rules of   

     serious nature 

Suspension –  

      One (1)  

       month and one            

      (1) day to six           

      (6) months*** 

Dismissal*****  

  5.*Insubordination Suspension –  

       one(1) month   

       and one(1) day  

       to six(6)  

       months*** 

Dismissal*****  

  6.*Habitual  

     drunkenness 

Suspension –  

       one(1) month  

       and one(1) day  

       to six(6)  

       months *** 

Dismissal*****  

  7.** Recommending  

      any person to any  

      position in a private  

      enterprise which  

      has a regular or  

      pending official  

      transaction with  

      his office, unless  

      such recommendation  

      or referral is  

      mandated by law,   

      international 

      agreements,    

      commitment and  

      obligation or as  

      part of the function of  

      his office. 

Suspension –  

       one(1) month  

       and one(1) day  

       to six(6)  

       months*** 

Dismissal*****  
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8.** Unfair  

     discrimination  

     in rendering public  

     service due to party  

     affiliation or  

     preference. 

Suspension –  

       one(1) month   

       and one(1) day  

       to six(6)  

       months*** 

Dismissal*****  

9. **Failure to file    

     sworn Statement  

     of Assets,  

     Liabilities and Net  

     Worth and  

     disclosure  

     of business interests  

     and financial  

     connections including  

     those of their spouses  

     and unmarried  

     children under  

     eighteen (18) years  

     of  age living in their  

     households. 

Suspension –  

       one(1) month  

       and one(1) day  

       to six(6)  

       months*** 

Dismissal*****  

10. ** Failure to resign  

      from his position in  

      the private business  

      enterprise within  

      thirty (30)days from  

      assumption of public     

      office when conflict  

      of  interest arises,  

      and or, failure to    

      divest himself of his  

      shareholdings or  

      interest in private  

      business enterprise  

      within sixty(6) days  

      from such assumption  

      of public office when  

      conflict of interest  

      arises: Provided  

      however, that for those  

      who are already in the  

      service and conflict of  

      interest arises, the  

Suspension –  

       one(1) month  

       and one(1) day  

       to six(6)  

       months*** 

Dismissal*****  
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      official or employee  

      must either resign or  

      divest himself of said  

      interest within the  

      periods herein above  

      provided, reckoned  

      from the date when the  

      conflict of interest had  

      arisen. 

  

 

LIGHT OFFENSES 

 

 1
st
 Offense 2

nd
 Offense 3

rd
 Offense 

1. * Neglect of duty Reprimand Suspension –  

       one(1) day to 

thirty (30) days*** 

Dismissal***** 

2.*Discourtesy in  

     the course of  

     official duties 

Reprimand Suspension –  

       one(1) day to 

thirty (30) days*** 

Dismissal***** 

3. *Improper or  

      unauthorized    

      solicitation of  

      contributions  

      from  

      subordinate  

      employees. 

Reprimand Suspension –  

      one(1) day to    

      thirty(30)  

      days*** 

Dismissal***** 

4.*Violation of  

     reasonable  

     office 

     rules  and  

     regulations 

Reprimand Suspension –  

      one(1) day to  

      thirty(30)  

      day*** 

Dismissal***** 

5.Disgraceful,  

    immoral  

    or dishonest  

    conduct  

    prior to entering  

    the service. 

Reprimand Suspension –  

       one(1) day to    

       thirty(30)  

       days*** 

Dismissal***** 
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 1
st
 Offense 2

nd
 Offense 3

rd
 Offense 

6.* Pursuit of private  

    business or 

    profession without 

     the permission  

     from the Secretary  

     of  Justice. 

Reprimand Suspension –  

       one(1) day to  

       thirty (30)  

       days*** 

Dismissal***** 

7.*Refusal to render    

     service when the     

     exigencies of the  

     service so requires. 

Reprimand Suspension –  

       one(1) day to  

       thirty (30)  

       days *** 

Dismissal***** 

8.  Borrowing money  

     from   

     subordinates. 

Reprimand Suspension –  

       one(1) day to   

       thirty(30)  

       days*** 

Dismissal ***** 

9. * Lending money at  

       usurious rates of  

       interests. 

Reprimand Suspension –  

       One (1) day to  

       thirty(30)  

       days*** 

Dismissal***** 

10. *Willful failure to  

       pay just debts. 

Reprimand Suspension –  

       one(1) day to  

       thirty(30)  

       days*** 

Dismissal***** 

11. *Gambling  

       prohibited  

       by law. 

Reprimand Suspension –  

      one(1) day to 

thirty (30) days*** 

Dismissal***** 

12. * Lobbying for  

       personal interest  

       or gain in  

       legislative  

       halls and offices  

       without authority. 

Reprimand Suspension –  

       one(1) day to 

thirty(30) days*** 

Dismissal***** 

13. *Promoting the sales  

       of tickets in behalf  

       of private enterprises  

       that are not intended  

       for charitable or  

       public welfare  

       purposes and even  

       in the latter cases if      

       there is no prior   

       authority. 

Reprimand Suspension –  

       one(1) day to    

       thirty (30)  

       days*** 

Dismissal***** 
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 1
st
 Offense 2

nd
 Offense 3

rd
 Offense 

14. **Failure to act  

       promptly on letters  

       and requests within  

       fifteen (15) days  

       from receipt except  

       as otherwise  

       provided in  

       the Rules  

       Implementing the  

       Code of Conduct  

       and Ethical  

       Standards for  

       Public Officials  

       and Employees. 

Reprimand Suspension –  

      one(1) day to  

      thirty(30)  

      days*** 

Dismissal***** 

15. ** Failure to  

       process  

       documents and  

       complete action  

       on documents and  

       papers within a   

       reasonable time  

       from preparation  

       thereof, except as  

       otherwise  

       provided in the  

       Rules  

       Implementing the  

       Code of Conduct  

       and Ethical  

       Standards for  

       Public Officials  

       and Employees.  

Reprimand Suspension –  

      one(1) day to  

      thirty(30)  

      days*** 

Dismissal***** 

16. ** Failure to attend to  

       anyone who wants to  

       avail himself or  

       herself of the services  

       of the office or act  

       promptly and  

       expeditiously on  

       public transactions. 

 

 

Reprimand Suspension –  

       one(1) day to  

       thirty (30)  

       days*** 

Dismissal***** 
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*  Offenses under PD No. 807 and EO No. 292 

**  Offenses under RA No. 6713 

*** A fine equivalent to the number of days suspension may be 

imposed in lieu of the suspension. 

**** The penalty of fine, transfer or demotion may be imposed in 

lieu of dismissal from the service depending upon the 

existence of certain factors mitigating the offense/s charged. 

*****              The penalty of forced resignation may be imposed in lieu of 

dismissal from the service. 

 

Section 2. - Mitigating Factors That May be Considered in Imposing the 
Penalty – The following mitigating factors may be considered in imposing a lesser 

penalty upon the respondent who has been found guilty to have committed the acts 

or offenses charged: 

 

a. physical illness; 

b. good faith; 

c. length of service in the government; and 

d. other analogous circumstances. 

 (Sec. 53, Uniform Rules on Administrative Cases in the Civil Service) 

 

Section 3. - Aggravating Factors – On the other hand, the following aggravating 

factors may be considered in imposing a higher penalty: 

 

a. taking undue advantage of one's official position; 

b. taking advantage of a subordinate; 

c. use of government property in the commission of the act or offenses    

    complained of; 

d. habituality; 

e. offense is committed during office hours and within the premises of the  

    office or building; 

f.employment of fraudulent means to commit or conceal the offense         

   charged; 

h. education;  

i. length of service 

j. other analogous circumstances 

(Sec. 53, Uniform Rules on Administrative Cases in the Civil Service) 

 

Section 4. - Appreciation of the mitigating or aggravating circumstances – In 

the appreciation of the aforesaid circumstances, the same must be invoked or 

pleaded by the proper party; otherwise, the said circumstances shall not be 

considered in the determination of the proper penalty to be imposed against the 

respondent concerned. (Sec. 53, Uniform Rules on Administrative Cases in the Civil 

Service) 
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Section 5. - When the Findings Show Two or More Charges or Counts – If the 

respondent is found guilty of two or more charges or counts, the penalty to be 

imposed should be that corresponding to the most serious charge or count and the 

rest may be considered as aggravating circumstances.    (Sec. 55, Uniform Rules on 

Administrative Cases in the Civil Service) 

 

Section 7.- Effectivity.- This Circular shall take effect after fifteen  (15) days from 

date of publication in a newspaper of general circulation or the  Official Gazette.  
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GLOSSARY  

 

 For purposes of these Codes, the following terms shall be taken to mean as 

follows: 

1. Anonymous Complaint – is a complaint which does not contain the full 

name and address of the complainant but which provides 

allegations/statements of relevant and material facts that are obviously true 

or meritorious, supported by documentary or direct evidence and which the 

person complained of may be required to comment and/or the disciplining 

authority may use as a basis for taking may take initial action. (Restatement 

of Sec. 3 of Rule XIV of the Omnibus Rules Implementing Book V of 

Executive Order No. 292 and Other Pertinent Civil Service Laws; Section 8, 

par. 2 of the Uniform Rules on Administrative Cases in the Civil Service)  

  To say that the Civil Service Commission (CSC) cannot act upon the 

 information because it was from an anonymous caller, or in this case, an 

 anonymous writer, would result in an absurd and restrictive interpretation of 

 E. O. 292 and effectively deprive the Government of its disciplining power 

 over people who hold a public trust (Civil Service Commission v. Court of 

 Appeals, 425 SCRA 394) 

2.  Code shall refer either to the Code of Conduct for Prosecutor or the Code of 

Conduct for Members of the Prosecution Service Support Staff. 

3. Confidential Information shall mean information not yet made a matter of 

public record, as well as information not yet made public concerning the 

work of any prosecutor relating to pending cases, including notes, drafts, 

research papers, internal discussions, internal memoranda, and similar 

papers.  

4. Conflict of Interest arises when a public official or employee is a member 

of a board, an officer, or a substantial stockholder of a private corporation or 

owner or has a substantial interest in a business, and the interest of such 

corporation or business, or his rights or duties therein, may be opposed to or 

affected by the faithful performance of official duty (Section 3i, R.A. No. 

6713). 

 A conflict of interest also arises whenever an employee takes action 

or has an interest in a particular case that prevents him/her from performing 

his/her duties and responsibilities honestly, objectively and effectively.  

o Uses information/data, for personal gain, in a case handled by 

the office; 

o Gains financial interest, or receives a loan or guarantee of 

obligations in connection with a case handled by the office; 
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    There is conflicting interests if there is an inconsistency in the interests of 

two or more opposing parties. The test is whether or not in behalf of one 

client, it is the lawyer’s duty to fight for an issue or claim but it is his duty to 

oppose it for the other client (see Canon 6, CPR)  

5. Control means the power of an officer to alter or modify or nullify or set 

aside what a subordinate officer had done in the performance of his duties 

and to substitute the judgment of the former for that of the latter. (National 

Liga ng mga Barangay vs. Paredes, 439 SCRA 130) 

6. Dishonesty is intentionally making a false statement in any material fact, or 

practicing or attempting to practice any deception or fraud in securing his 

examination, registration, appointment or promotion – it implies a 

disposition to lie, cheat, deceive, or defraud. (Brucal vs. Desierto, 463 SCRA 

151.) 

7. Family of public officials or employees means their spouses and unmarried 

children under eighteen (18) years of age. (Section 3g, R. A. No. 6713) 

8. Gift refers to a thing or a right disposed of gratuitously, or any act or 

liberality, in favor of another who accepts it, and shall include a simulated 

sale or an ostensibly onerous disposition thereof. It shall not include an 

unsolicited gift of nominal or insignificant value not given in anticipation of, 

or in exchange for, a favor from a public official or employee (Section 3c, 

R.A. No. 6713). 

9. Goods refer to all items, supplies, materials and general support services, 

except consulting services and infrastructure projects, which may be needed 

in the transaction of the public businesses or in the pursuit of any 

government undertaking, project or activity, whether in the nature of 

equipment, furniture, stationery, materials for construction, or personal 

property of any kind, including non-personal or contractual services such as 

the repair and maintenance of equipment and furniture, as well as trucking, 

hauling, janitorial, security, and related or analogous services, as well as 

procurement of materials and supplies provided by the procuring entity of 

such services (Section 5h, Article I, R.A. 9184.) 

10. Government includes the National Government, the local governments, and 

all other instrumentalities, agencies or branches of the Republic of the 

Philippines including government-owned or controlled corporations, and 

their subsidiaries (Section 3a, R.A. No. 6713). 

11. Grave misconduct is a malevolent transgression of some established and 

definite rule of action, more particularly, unlawful behavior or gross 

negligence by the public officer or employee which threatens the very 

existence of the system of administration of justice. (Fernandez, Jr. vs. 

Gatan, 430 SCRA 19) 

12. Gross Ignorance of the Law - to constitute it, it is not enough that the 

subject decision, order or actuation in the performance of official duties is 

contrary to existing law and jurisprudence but, most importantly, he must be 
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moved by bad faith, fraud, dishonesty or corruption (Officers and Members 

of the Integrated Bar of the Philippines, Baguio-Benguet Chapter vs. 

Pamintuan, 443 SCRA 87).  

 It is classified as a serious charge which carries with it a penalty of 

either dismissal from the service, suspension for more than three (3) months 

but not exceeding six (6) months, or a fine of more than P20,000.00 but not 

exceeding P40,000.00 (Gomos vs. Adiong, 141 SCRA 162.) 

13. Gross Neglect of Duty – the pursuit of a course of conduct which would 

 naturally and reasonably result in injury. It denotes a flagrant and culpable  

 refusal or unwillingness of a person to perform a duty. It is characterized by 

 the want of even slight care, acting or omitting to act in a situation where 

 there is a duty to act, not inadvertently but willfully and intentionally with a 

 conscious indifference to consequences insofar as other persons may be 

 affected. (Philippine retirement Authority v. Rupa, 363 SCRA 480; Fonacier 

 v. Sandiganbayan, 238 SCRA 244) 

14. Immediate family refers to the spouse, children, parents, unmarried brothers 

and sisters and any relative living under the same roof and dependent upon 

the employee for support (Rule I.4, CSC Omnibus Rules Implementing Book 

V of E.O. No. 292). 

15. Just Debts refer to (1) claims adjudicated by a court of law; (2) claims the 

existence and justness of which are admitted by the debtor (Orasa vs. Seva, 

472 SCRA 75) 

16. Loafing is defined as “frequent unauthorized absence from duty during 

regular office hours.” (Section 46, Chapter 6, Subtitle A, Title I, Book V of 

E.O. No. 292). Loafing also means “to pass time at leisure; idle” (American 

Heritage Dictionary, 4
th

 ed., 2000). Thus, office hours spent in playing 

computer games, constant texting of personal messages, surfing of the 

internet, and wandering around the office are considered loafing. 

17. Loan covers both simple loan and commodatum as well as guarantees, 

financing arrangements or accommodations intended to ensure its approval 

(Section 3e, R.A. No. 6713). 

 Commodatum is a contract of loan wherein one of the parties delivers to 

 another, either something not consumable so that the latter may use the same 

 for a  certain time and return it (Book IV, Title XI, Article No. 1933, R.A. 

 No. 386;  Also refer to Title XI, Chapter1, Section 1, Article Nos. 

 1935-1940) 
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18. Misconduct in office is one that affects the officer’s performance of his 

duties as an officer and not one that affects his character as a private person 

(Beltran vs. Rafer, 467 SCRA 272.) 

19. Neglect of Duty – has been defined as the failure of an employee to give 

one’s attention to a task expected of him. (Ulat-Marrero v. Torio, 416 SCRA 

177) It has also been defined as a careless or intentional failure to exercise 

due diligence in the performance of official duty. (Rapaport v. CSC of State 

of California, 25 P.2d 265) 

20. Nepotism – is the appointment of a relative by an appointing or 

recommending authority who is a member of his/her family within the third 

degree either of consanguinity or affinity.  

 The nepotism rule covers all kinds of appointments whether original, 

promotional, transfer and reemployment regardless of status including 

casuals and contractual except consultants.  (Section 9 (last paragraph, Rule 

XIII of the Omnibus Rule on Appointments and Other Personnel Actions)  

21. Person includes natural and juridical person unless the context indicates 

otherwise. (Section 2[d], R. A. No. 3019) 

22. Public interest is something in which the public or community at large has 

some pecuniary interest affecting their legal rights or liabilities, and there 

are no definite parameters by which it may be established solely by judicial 

authorities since its determination is indubitably a political question, 

addressed to a policy maker who is answerable to the people, not a fact 

finder or investigatory body that has not electoral mandate. (Southern Cross 

Cement Corporation vs. Cement Manufacturers Association of the 

Philippines, 465 SCRA 532) 

23. Public Officers- any person who, by direct provision of the law, popular 

election or appointment by competent authority, shall take part in the 

performance of public functions in the Government of the Philippine 

Islands, or shall perform in said Government, or in any of its branches, 

public duties as an employee, agent or subordinate official, of any rank or 

class. (Art. 203, Revised Penal Code) 

24. “Receiving any gift” includes the act of accepting, directly or indirectly a 

gift from a person other than a member of the public officer’s immediate 

family, in behalf of himself or of any member of his family or relative 

within the fourth civil degree, either by consanguinity or affinity, even on 

the occasion of a family celebration or national festivity like Christmas, if 

the value of the gift is under the circumstances manifestly excessive. (Sec. 2, 

(c) of R. A. No. 3019)  
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25. Relatives refer to any and all persons related to a public official or employee 

within the fourth civil degree of consanguinity or affinity, including bilas, 

inso and balae (umagad) (Section 3k, R.A. No. 6713). For purposes of 

establishing nepotism, relatives and members of his/her family refer to 

“those related within the third degree either of consanguinity or of affinity” 

(Section 59, Chapter 8, Subtitle A, Title I, Book V of E.O. No. 292). 

26. Simple Neglect of Duty- has been defined as the failure of an employee to 

give attention to a task expected of him and signifies a disregard of a duty 

resulting from carelessness or indifference. (Office of the Court 

Administrator v. Paredes, 521 SCRA 365)  

27. Supervision is defined as “overseeing, or the power or authority of an 

officer to see that subordinate officers perform their duties, and to take such 

action as prescribed by law to compel his subordinates to perform their 

duties.” (National Liga ng mga Barangay vs. Paredes, 439 SCRA 130.) 

28. Usurious loan refers to loan with unreasonable or relatively high rates of 

interest (normally exceeding the maximum rate prescribed by the Monetary 

Board). 
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APPENDIX “A” 

 

1987 CONTITUTION OF THE PHILIPPINES 

ARTICLE XI 

ACCOUNTABILITY OF PUBLIC OFFICERS 

Section 1.  Public Office is a public trust. Public officers and employees 

must at all times be accountable to the people, serve them with utmost 

responsibility, integrity, loyalty, and efficiency, act with patriotism and justice, and 

lead modest lives. 

Section 2. The President, the Vice-President, the Members of the Supreme 

Court, the Members of the Constitutional Commissions, and the Ombudsman may 

be removed from office, on impeachment for, and conviction of, culpable violation 

of the Constitution, treason, bribery, graft and corruption, other high crimes, or 

betrayal of public trust. All other public officers and employees may be removed 

from office as provided by law, but not by impeachment.  

Section  3. (1) The House of Representative shall have the exclusive power 

to initiate all cases of impeachment. 

  (2) A verified complaint for impeachment may be filed by any Member of 

the House of Representatives or by any citizen upon a resolution of endorsement by 

any Member thereof, which shall be included in the Order of Business within ten 

session days, and referred to the proper Committee within three session days 

thereafter. The Committee, after hearing, and by a majority vote of all its Members, 

shall submit its report to the House within sixty session days from such referral, 

together with the corresponding resolution. The resolution shall be calendared for 

consideration by the House within ten session days from receipt thereof.  

  (3) A vote of at least one-third of all the Members of the House shall be 

necessary either to affirm a favorable resolution with the Articles of Impeachment 

of the Committee, or override its contrary resolution. The vote of each Member 

shall be recorded.  

  (4) In case the verified complaint or resolution of impeachment is filed by at 

least one-third of all the Members of the House, the same shall constitute the 

Articles of Impeachment, and trial by the Senate shall forthwith proceed. 

  (5) No impeachment proceedings shall be initiated against the same official 

more than once within a period of one year. 
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  (6) The Senate shall have the sole power to try and decide all cases of 

impeachment. When sitting for that purpose, the Senators shall be on oath or 

affirmation. When the President of the Philippines is on trial, the Chief Justice of 

the Supreme Court shall preside, but shall not vote. No person shall be convicted 

without the concurrence of two-thirds of all the Members of the Senate.  

  (7) Judgment in cases of impeachment shall not extend further than removal 

from office and disqualification to hold any office under the Republic of the 

Philippines, but the party convicted shall nevertheless be liable and subject to 

prosecution, trial, and punishment according to law.  

  (8) The Congress shall promulgate its rules on impeachment to effectively 

carry out the purpose of this section. 

Section 4.  The present anti-graft court known as the Sandiganbayan shall 

continue to function and exercise its jurisdiction as now or hereafter may be 

provided by law.  

Section 5.  There is hereby created the independent Office of the 

Ombudsman, composed of the Ombudsman to be known as Tanodbayan, one 

overall Deputy and at least one Deputy each for Luzon, Visayas, and Mindanao. A 

separate Deputy for the military establishment may likewise be appointed.  

Section 6.  The officials and employees of the Office of the Ombudsman, 

other than the Deputies, shall be appointed by the Ombudsman according to the 

Civil Service Law. 

Section 7.  The existing Tanodbayan shall hereafter be known as the Office 

of the Special Prosecutor. It shall continue to function and exercise its powers as 

now or hereafter may be provided by law, except those conferred on the Office 

Ombudsman created under this Constitution.  

Section 8. The Ombudsman and his Deputies shall be natural-born citizens 

of the Philippines, and at the time of their appointment, at least forty years old, of 

recognized probity and independence, and members of the Philippine Bar, and must 

not have been candidates for any elective office in the immediately preceding 

election. The Ombudsman must have for ten years or more been a judge or engaged 

in the practice of law in the Philippines.  

During their tenure, they shall be subject to the same disqualification and 

prohibitions as provided for in Section 2 Article IX-A of this Constitution. 
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Section 9.  The Ombudsman and his Deputies shall be appointed by the 

President from a list of at least six nominees prepared by the Judicial and Bar 

Council, and from a list of three nominees for every vacancy thereafter. Such 

appointments shall require no confirmation. All vacancies shall be filled within 

three months after they occur.  

Section 10. The Ombudsman and his Deputies shall have the rank of 

Chairman and Members, respectively, of the Constitutional Commissions, and they 

shall receive the same salary, which shall not be decreased during their term of 

office. 

Section 11. The Ombudsman and his Deputies shall serve for a term of 

seven years without reappointment. They shall not be qualified to run for any office 

in the election immediately succeeding their cessation from office. 

Section 12. The Ombudsman and his Deputies, as protectors of the people, 

shall act promptly on complaints filed in any form or manner against public 

officials or employees of the Government, or any subdivision, agency or 

instrumentality thereof, including government-owned or controlled corporations, 

and shall, in appropriate cases, notify the complainants of the action taken and the 

result thereof.  

Section 13. The Office of the Ombudsman shall have the following powers, 

functions, and duties: 

(1) Investigate on its own, or on complaint by any person, any act or 

omission of any public official, employee, office or agency, when 

such act or omission appears to be illegal, unjust, improper, or 

inefficient.  

 

(2) Direct, upon complaint or at its own instance, any public official or 

employee of the Government, or any subdivision, agency or 

instrumentality thereof, as well as of any government-owned or 

controlled corporation with original charter, to perform and 

expedite any act or duty required by law, or to stop, prevent, and 

correct any abuse or impropriety in the performance of duties.  

 

(3)  Direct the officer concerned to take appropriate action against a 

public official or employee at fault, and recommend his removal, 

suspension, demotion, fine, censure, or prosecution, and ensure 

compliance therewith.  
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(4) Direct the officer concerned, in any appropriate case, and subject to 

such limitations as may be provided by law, to furnish it with copies 

of documents relating to contracts or transactions entered into by 

his office involving the disbursement or use of public funds or 

properties, and report any irregularity to the Commission on Audit 

for appropriate action. 

 

(5) Request any government agency for assistance and information 

necessary in the discharge of its responsibilities, and to examine, if 

necessary, pertinent records and documents.  

 

(6) Publicize matters covered by its investigation when circumstances 

so warrant and with due prudence. 

 

(7) Determine the cause of inefficiency, red tape, mismanagement, 

fraud, and corruption in the Government and make 

recommendations for their elimination and the observance of high 

standards of ethics and efficiency.  

 

(8) Promulgate its rules of procedure and exercise such other powers or 

perform such functions or duties as may be provided by law.  

 

 Section 14. The Office of the Ombudsman shall enjoy fiscal autonomy. Its 

approved annual appropriations shall be automatically and regularly released.  

 Section 15. The right of the State to recover properties unlawfully acquired 

by public officials or employees, from them or from their nominees or transferees, 

shall not be barred by prescription, laches, or estoppel. 

 Section 16. No loan, guaranty, or other form of financial accommodation for 

any business purpose may be granted, directly or indirectly, by any government-

owned or controlled bank or financial institution to the President, the Vice-

President, the Members of the Cabinet, the Congress, the Supreme Court, and the 

Constitutional Commissions, the Ombudsman, or to any firm or entity in which 

they have controlling interest, during their tenure. 

              Section 17. A Public officer or employee shall, upon assumption of office 

and as often thereafter as may be required by law, submit a declaration under oath 

of his assets, liabilities, and net worth. In the case of the President, the Vice-

President, the Members of the Cabinet, the Congress, the Supreme Court, the 

Constitutional Commissions and other constitutional offices, and officers of the 
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Armed Forces with general or flag rank, the declaration shall be disclosed to the 

public in the manner provided by law. 

             Section 18.  Public officers and employees owe the State and this 

Constitution allegiance at all times, and any public officer or employee who seeks 

to change his citizenship or acquire the status of an immigrant of another country 

during his tenure shall be dealt with by law. 
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APPENDIX “B” 

 

CODE OF PROFESSIONAL RESPONSIBILITY 

CHAPTER 1 – THE LAWYER AND SOCIETY 

 

CANON 1– A LAWYER SHALL UPHOLD THE CONSTITUTION, 

OBEY THE LAWS OF THE LAND AND PROMOTE RESPECT FOR LAW 

AND LEGAL PROCESSES. 

 Rule 1.01 – A lawyer shall not engage in unlawful, dishonest, immoral     

or deceitful conduct. 

                            Rules 1.02– A lawyer shall not counsel or abet activities aimed at 

defiance of the law or at lessening confidence in the legal 

system. 

                            Rule 1.03– A lawyer shall not, for any corrupt motive or interest, 

encourage any suitor proceeding or delay any man’s cause. 

                            Rule 1.04 – A lawyer shall encourage his clients to avoid, end or settle a 

controversy if it will admit of a fair settlement.  

 

CANON 2– A LAWYER SHALL MAKE HIS LEGAL SERVICES 

AVAILABLE IN AN EFFICIENT AND CONVENIENT MANNER 

COMPATIBLE WITH THE INDEPENDENCE, INTEGRITY AND 

EFFECTIVENESS OF THE PROFESSION. 

                Rule 2.01 –  A lawyer shall not reject, except for valid reasons, the cause 

of the defenseless or the oppressed. 

                Rule 2.02 –  In such cases, even if the lawyer does not accept a case, he 

shall not refuse to render legal advice to the person 

concerned if only to the extent necessary to safeguard the 

latter’s rights. 

                   Rule 2.03 –  A lawyer shall not do or permit to be done any act   

                designed primarily to solicit legal business. 
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                  Rule 2.04 –  A lawyer shall not charge rates lower than those     

customarily prescribed unless the circumstances so warrant.

  

  CANON 3– A LAWYER IN MAKING KNOWN HIS LEGAL 

SERVICES SHALL USE ONLY TRUE, HONEST, FAIR, DIGNIFIED AND 

OBJECTIVE INFORMATION OR STATEMENT OF FACTS. 

     Rule 3.01–  A lawyer shall not use or permit the use of any false,  

   fraudulent, misleading, deceptive, undignified, self-laudatory 

    or unfair statement or claim regarding his qualifications or  

    legal services. 

                         Rule 3.02– In the choice of a firm name, no false, misleading or        

assumed name shall be used. The continued use of the name 

of a deceased partner is permissible provided that the firm 

indicates in all its communications that said partner is 

deceased. 

   Rule 3.03 –Where a partner accepts public office, he shall withdraw from 

 the firm and his name shall be dropped from the firm name 

 unless the law allows him to practice allow concurrently. 

   Rule 3.04– A lawyer shall not pay or give anything of value to 

 representatives of the mass media in anticipation of, or in 

 return for, publicity to attract legal business. 

 

CANON 4– A LAWYER SHALL PARTICIPATE IN THE 

DEVELOPMENT OF THE LEGAL SYSTEM BY INITIATING OR 

SUPPORTING EFFORTS IN LAW REFORM AND IN THE 

IMPROVEMENT OF THE ADMINISTRATION OF JUSTICE. 

 

CANON 5– A LAWYER SHALL KEEP ABREAST OF LEGAL 

DEVELOPMENTS, PARTICIPATE IN CONTINUING LEGAL 

EDUCATION PROGRAMS, SUPPORT EFFORTS TO ACHIEVE HIGH 

STANDARDS IN LAW SCHOOLS AS WELL AS IN THE PRACTICAL 

TRAINING OF LAW STUDENTS AND ASSISTANT IN DISSEMINATING 

INFORMATION REGARDING THE LAW AND JURISPRUDENCE. 
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CANON 6– THESE CANONS SHALL APPLY TO LAWYERS IN 

GOVERNMENT SERVICE IN THE DISCHARGE OF THEIR OFFICIAL 

TASKS.   

 Rule 6.01 – The primary duty of lawyer engaged in public prosecution is 

not to convict but to see that justice is done. The 

suppression of facts or the concealment of witnesses 

capable of establishing the innocence of the accused is 

highly reprehensible and is cause for disciplinary action.  

 Rule 6.02 – A lawyer in the government service shall not use his public 

position to promote or advance his private interests, nor 

allow the latter to interfere with his public duties. 

   Rule 6.03 – A lawyer shall not, after leaving a government service, 

 accept  engagement or employment in connection with any 

 matter in which he had intervened while in said service. 

 

                CHAPTER II – THE LAWYER AND THE LEGAL PROFESSION 

 

CANON 7– A LAWYER SHALL AT ALL TIMES UPHOLD THE 

INTEGRITY AND DIGNITY OF THE LEGAL PROFESSION AND 

SUPPORT THE ACTIVITIES OF THE INTEGRATED BAR.   

   Rule 7.01 – A lawyer shall be answerable for knowingly making a false 

    statement or suppressing a material fact in connection with 

    his application for admission to the bar. 

 Rule 7.02 – A lawyer shall not support the application for administration 

   to the bar of any person known by him to be unqualified in 

   respect to character, education, or other relevant attribute.  

 Rule 7.03 – A lawyer shall not engage in conduct that adversely reflects 

 on his fitness to practice law, nor shall he, whether in public 

 or private life, behave in a scandalous manner to the 

 discredit of the legal profession. 
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CANON 8– A LAWYER SHALL CONDUCT HIMSELF WITH 

COURTESY, FAIRNESS AND CANDOR TOWARD HIS PROFESSIONAL 

COLLEAGUES, AND SHALL AVOID HARASSING TACTICS AGAINST 

OPPOSING COUNSEL.  

 Rule 8.01– A lawyer shall not, in his professional dealings, use language 

 which is abusive, offensive or otherwise improper. 

   Rule 8.02 – A lawyer shall not, directly or indirectly, encroach upon the 

   professional employment of another lawyer; however, it is  

   the right of any lawyer, without fear or favor, to give proper 

   advice and assistance to those seeking relief against   

   unfaithful or neglect counsel. 

 

CANON 9– A LAWYER SHALL NOT, DIRECTLY OR 

INDIRECTLY, ASSIST IN THE UNAUTHORIZED PRACTICE OF LAW.  

                             Rule 9.01– A lawyer shall not delegate to any unqualified person the 

performance of any task which by law may only be performed 

by a member of the Bar in good standing. 

   Rule 9.02 – A lawyer shall not divide or stipulate to divide a fee for legal 

            services with persons not licensed to practice law, except: 

a) Where there is a pre-existing agreement with a partner or 

associate that, upon the latter’s death money shall be paid 

over a reasonable period of time to his estate or to persons 

specified in the agreement; or 

 

b) Where a lawyer undertakes to complete unfinished legal 

business of a deceased lawyer; or 

 

c) Where a lawyer or law firm includes non-lawyer employees 

in a retirement plan, even if the plan is based in whole or in 

part, on a profit-sharing arrangement. 
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CHAPTER III – THE LAWYER AND THE COURTS 

 

CANON 10– A LAWYER OWES CANDOR, FAIRNESS AND GOOD 

FAITH TO THE COURT. 

                              Rule 10.01–A lawyer shall not do any falsehood, nor consent to the 

doing of any Court; nor shall his mislead, or allow the 

Court to be misled by any artifice; 

                              Rule 10.02 –A lawyer shall not knowingly misquote or misrepresent the 

contents of a paper, the language or the argument of 

opposing counsel, or the text of a decision or authority, or 

knowing cite as law a provision already rendered 

inoperative by repeal or amendment or assert as a fact that 

which has not been  proved; 

 Rule 10.03 –A lawyer shall observe the rules of procedure and shall not 

misuse them to defeat the ends of justice. 

 

CANON 11– A LAWYER SHALL OBSERVE AND MAINTAIN THE 

RESPECT DUE TO THE COURTS AND TO JUDICIAL OFFICERS AND 

SHOULD INSIST ON SIMILAR CONDUCT BY OTHERS. 

 Rule 11.01– A lawyer shall appear in court properly attired. 

 Rule 11.02 –A lawyer shall punctually appear at court hearings. 

 Rule 11.03 –A lawyer shall abstain from scandalous offensive or  

    menacing language or behavior before the Courts. 

 Rule 11.04 –A lawyer shall not attribute to a Judge motive not supported 

     by the record or have no materiality to the case. 

 Rule 11.05 –A lawyer shall submit grievances against a Judge to the  

       proper authorities only. 
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CANON 12– A LAWYER SHALL EXERT EVERY EFFORT AND 

CONSIDER IT HIS DUTY TO ASSIST IN THE SPEEDY AND EFFICIENT 

ADMINISTRATION OF JUSTICE. 

 Rule 12.01–A lawyer shall not appear for trial unless he has adequately 

prepared himself on the law and the facts of his case, the 

evidence he will adduce and the order of its profferrence. 

He should also be ready with the original documents for 

comparison with the copies. 

 Rule 12.02–A lawyer shall not file multiple actions arising from the 

same cause. 

 Rule 12.03 –A lawyer shall not, after obtaining extensions of time to file 

pleadings, memoranda or briefs, let the period lapse 

without submitting the same or offering an explanation for 

his failure to do so. 

 Rule 12.04 –A lawyer shall not unduly delay case, impede the execution 

of a judgment or misuse Court processes. 

 Rule 12.05 –A lawyer shall refrain from talking to his witness during a 

break or recess in the trial, while the witness is still under 

examination. 

             Rule 12.06–A lawyer shall not knowingly assist a witness to  

 misrepresent himself or to impersonate another. 

 

 Rule 12.07 –A lawyer shall not abuse, browbeat or harass a witness nor 

needlessly inconvenience him. 

 Rule 12.08–A lawyer shall avoid testifying in behalf of his client,   

except: 

a) On formal matters, such as the mailing, authentication or 

custody of an instrument, and the like: or 

 

b)  On substantial matters, in cases where his testimony is 

essential to the ends of justice, in which event he must, 

during his testimony, entrust the trial of the case to another 

counsel. 
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CANON 13– A LAWYER SHALL RELY UPON THE MERITS OF 

HIS CAUSE AND REFRAIN FROM ANY IMPROPRIETY WHICH TENDS 

TO INFLUENCE, OR GIVES THE APPEARANCE OF INFLUENCING 

THE COURT. 

 Rule 13.01– A lawyer shall not extend extraordinary attention or 

hospitality to, nor seek opportunity for cultivating 

familiarity with Judges. 

 Rule 13.02 –A lawyer shall not make public statements in the media 

regarding a pending case tending to arouse public opinion 

for or against a party. 

 Rule 13.03 –A lawyer shall not brook or invite interference by another 

branch or agency of the government in the normal course 

of judicial proceedings. 

 

CHAPTER IV – THE LAWYER AND THE CLIENT  

 

CANON 14 – A LAWYER SHALL NOT REFUSE HIS SERVICES TO 

THE NEEDY. 

 Rule 14.01 –A lawyer shall not decline to represent a person solely on 

account of the latter’s race, sex, creed or status of life, or 

because of his own opinion regarding the guilt of said 

person. 

 Rule 14.02– A lawyer shall not decline, except for serious and sufficient 

cause, an appointment as counsel de oficio or a amicus 

curiae, or a request from the Integrated Bar of the 

Philippines or any of its chapters for rendition of free legal 

aid. 

 Rule 14.03 –A lawyer may not refuse to accept representation of an 

indigent client unless:  

a) he is not in a position to carry out the work effectively or 

competently; 

 

b) he labors under a conflict of interest between him and the 
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prospective client or between a present client and the 

prospective client: 

 

 Rule 14.04 – A lawyer who accepts the cause of a person unable to pay 

his professional fees shall observe the same standard of 

conduct governing his relations with paying clients. 

 

 

CANON 15 – A LAWYER SHALL OBSERVE CANDOR, FAIRNESS 

AND LOYALTY IN ALL HIS DEALINGS AND TRANSACTIONS WITH 

HIS CLIENT. 

 Rule 15.01–A lawyer, in conferring with a perspective client, shall 

ascertain as soon as practicable whether the matter would 

involve a conflict with another client or his own interest, 

and if so, shall forthwith inform the prospective client. 

 Rule 15.02–A lawyer shall be bound by the rule on privilege 

communication in respect of matters disclosed to him by a 

prospective client. 

 Rule 15.03 –A lawyer shall not represent conflicting interests except by 

written consent of all concerned given after a full 

disclosure of the facts. 

 Rule 15.04 –A lawyer may, with the written consent of all concerned, 

act as mediator, conciliator or arbitrator in settling disputes. 

 Rule 15.05 –A lawyer when advising his client, shall give a candid and 

honest opinion on the merits and probable results of the 

client’s case, neither overstating nor understating the 

prospects on the case. 

 Rule 15.06 –A lawyer shall not state or amply that he is able to influence 

any public official, tribunal or legislative body. 

 Rule 15.07 –A lawyer shall impress upon his client compliance with the 

laws and the principles of fairness. 

 Rule 15.08–A lawyer who is engaged in another profession or 

occupation concurrently with the practice of law shall make 
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clear to his client whether he is acting as a lawyer or in 

another capacity. 

 

CANON 16 – A LAWYER SHALL HOLD IN TRUST ALL MONEYS 

AND PROPERTIES OF HIS CLIENT THAT MAY COME INTO HIS 

POSSESSION. 

 Rule 16.01 –A lawyer shall account for all money or property collected 

or received for or from the client. 

 Rule 16.02 –A lawyer shall keep the funds of each client separate and 

apart from his own and those of others kept by him.  

 Rule 16.03 –A lawyer shall deliver the funds and property of his client 

when due or upon demand. However, he shall have a lien 

over the funds and may apply so much thereof as may be 

necessary to satisfy his lawful fees and disbursements, 

giving notice promptly thereafter to his client. He shall 

also have a lien to the same extent on all judgments and 

executions he has secured for his client as provided for in 

the Rules of Court. 

 Rule 16.04 –A lawyer shall not borrow money from his client unless the 

client’s interests are fully protected by the nature of the 

case or by independent advice. Neither shall a lawyer lend 

money to a client except, when in the interest of justice, he 

has to advance necessary expenses in a legal mater he is 

handling for the client. 

 

CANON 17 – A LAWYER OWES FIDELITY TO THE CAUSE OF 

HIS CLIENT AND HE SHALL BE MINDFUL OF THE TRUST AND 

CONFIDENCE REPOSED IN HIM. 

 

CANON 18 – A LAWYER SHALL SERVE HIS CLIENT WITH 

COMPETENCE AND DILIGENCE.   

 Rule 18.01–A lawyer shall not undertake a legal service which he knows 

or should know that he is not qualified to render. However, 
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he may render such service if, with the consent of his 

client, he can obtain as collaborating counsel a lawyer who 

is competent on the matter. 

 Rule 18.02–A lawyer shall not handle any legal matter without adequate 

preparation.  

 Rule 18.03–A lawyer shall not neglect a legal matter entrusted to him, 

and his negligence in connection therewith shall render him 

liable 

 Rule 18.04–A lawyer shall keep the client informed of the status of his 

case and shall respond within a reasonable time to the 

client’s request for information.  

 

CANON 19 – A LAWYER SHALL REPRESENT HIS CLIENT WITH 

ZEAL WITHIN THE BOUNDS OF THE LAW. 

 Rule 19.01–A lawyer shall employ only fair and honest means to attain 

the lawful objectives of his client and shall not present, 

participate in presenting or threaten to present unfounded 

criminal charges to obtain an improper advantage in any 

case or proceeding. 

 Rule 19.02–A lawyer who has received information that his client has, 

in the course of the representation, perpetrated a fraud upon 

a person or tribunal, shall promptly call upon the client to 

rectify the same, and failing which he shall terminate the 

relationship with such client in accordance with the Rules 

of Court. 

 Rules 19.03–A lawyer shall not allow his client to dictate the procedure 

in handling the case. 

 

 CANON 20 – A LAWYER SHALL CHARGE ONLY FAIR AND 

REASONABLE FEES.  

 Rules 20.01–A lawyer shall be guided by the following factors in 

determining his fees: 
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a) The time spent and the extent of the services rendered or 

required; 

 

b) The  novelty and difficulty of the questions involved; 

 

c) The importance of the subject matter; 

 

d) The skill demanded; 

 

e) The probability of losing other employment as a result of 

acceptance  of the proffered case; 

 

f) The customary charges for similar services and the schedule 

of fees of the IBP chapter to which he belongs; 

 

g) The amount involved in the controversy and the benefits 

resulting to the client from the services; 

 

h) The contingency or certainty of compensation; 

 

i) The character of the employment, whether occasional or 

established; and 

 

j) The professional standing of the lawyer. 

 

 Rule 20.02 –A lawyer shall, in cases of referral, with the consent of the 

client, be entitled to a division of fees in proportion to the 

work performed and responsibility assumed.  

 Rule 20.03 –A lawyer shall not, without the full knowledge and consent 

of the client, accept any fee, reward, costs, commission, 

interest, rebate or forwarding allowance or other 

compensation whatsoever related to his professional 

employment from anyone other than the client.  

 Rule 20.04 –A lawyer shall avoid controversies with clients concerning 

his compensation and shall resort to judicial action only to 

prevent imposition, injustice or fraud. 
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CANON 21 – A LAWYER SHALL PRESERVE THE CONFIDENCE 

AND SECRETS OF HIS CLIENT EVEN AFTER THE ATTORNEY-

CLIENT RELATION IS TERMINATED.  

 Rule 21.01 –A lawyer shall not reveal the confidences or secrets of his 

client expect: 

a) When authorized by the client after acquainting him of the 

consequences of the disclosure; 

 

b) When required by law; 

 

c) When necessary to collect his fees or to defend himself, his 

employees or associates or by judicial action. 

 

 Rule 21.02–A lawyer shall not, to the disadvantage of his client, use 

information acquired in the course of employment, nor 

shall he use the same to his own advantage or that of a third 

person, unless the client with full knowledge of the 

circumstances consents thereto. 

 Rule 21.03–A lawyer shall not, without the written consent of his client, 

give information from his files to an outside agency 

seeking such information for auditing, statistical, 

bookkeeping, accounting, data processing, or any similar 

purpose. 

 Rule 21.04–A lawyer may disclose the affairs of a client of the firm to 

partners or associates thereof unless prohibited by the 

client. 

 Rule 21.05–A lawyer shall adopt such measures as may be required to 

prevent those services are utilized by him, from disclosing 

or using confidences or secrets of the client. 

 Rule 21.06–A lawyer shall avoid indiscreet conversation about a client’s 

affairs even with members of his family. 

 Rule 21.07–A lawyer shall not reveal that he has been consulted about 

particular case except to avoid possible conflict of interest. 
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CANON 22 – A LAWYER SHALL WITHDRAW HIS SERVICES 

ONLY FOR GOOD CAUSE AND UPON NOTICE APPROPRIATE IN THE 

CIRCUMSTANCES. 

 Rule 22.01–A lawyer may withdraw his services in any of the following 

cases: 

a) When the client pursues an illegal or immoral course of 

conduct  in connection with the matter he is handling; 

 

b) When the client insists that the lawyer pursue conduct 

violative of these canons and rules; 

 

c) When his inability to work with co-counsel will not promote 

the best interest of the client; 

 

d) When the mental or physical condition of the lawyer renders 

it difficult for him to carry out the employment effectively; 

 

e) When the client deliberately fails to pay fees for the services 

or fails to comply with the retainer agreement; 

 

f) When the lawyer is elected or appointed to public office; and 

 

g) Other similar cases. 

 

 Rule 22.02–A lawyer who withdraws or is discharged shall, subject to a 

retainer lien, immediately turn over all papers and property 

to which the client is entitled, and shall cooperate with his 

successor in the orderly transfer of the matter, including all 

information necessary for the proper handling of the matter.  
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        APPENDIX “C” 

 

REPUBLIC ACT NO. 6713 

AN ACT ESTABLISHING A CODE OF CONDUCT AND 

ETHICAL   STANDARDS   FOR PUBLIC OFFICIALS AND EMPLOYEES,  

TO  UPHOLD THE TIME-HONORED PRINCIPLE OF PUBLIC OFFICE 

BEING A PUBLIC TRUST,  GRANTING INCENTIVES AND REWARDS 

FOR EXEMPLARY SERVICE, ENUMERATING PROHIBITED ACTS AND 

TRANSACTIONS AND PROVIDING PENALTIES FOR VIOLATIONS 

THEREOF AND FOR OTHER PURPOSES 

Be it enacted by the Senate and House of Representatives of the Philippines in 

Congress assembled: 

Section 1. Title. – This Act shall be known as the "Code of Conduct and 

Ethical Standards for Public Officials and Employees." 

Section 2. Declaration of Policies. –It is the policy of the State to promote a 

high standard of ethics in public service. Public officials and employees shall at all 

times be accountable to the people and shall discharge their duties with utmost 

responsibility, integrity, competence, and loyalty, act with patriotism and justice, 

lead modest lives, and uphold public interest over personal interest. 

Section 3. Definition of Terms. – As used in this Act, the term:  

(a) "Government" includes the national government, the local 

governments, and all other instrumentalities, agencies or branches 

of the Republic of the Philippines including government-owned or 

controlled corporations, and their subsidiaries. 

(b) "Public Officials" includes elective and appointive officials and 

employees, permanent or temporary, whether in the career or non-

career service, including military and police personnel, whether or 

not they receive compensation, regardless of amount. 

(c) "Gift" refers to a thing or a right to disposed of gratuitously, or any 

act of liberality, in favor of another who accepts it, and shall include 

a simulated sale or an ostensibly onerous disposition thereof. It shall 

not include an unsolicited gift of nominal or insignificant value not 
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given in anticipation of, or in exchange for, a favor from a public 

official or employee.  

(d) "Receiving any gift" includes the act of accepting directly or 

indirectly, a gift from a person other than a member of his family or 

relative as defined in this Act, even on the occasion of a family 

celebration or national festivity like Christmas, if the value of the 

gift is neither nominal nor insignificant, or the gift is given in 

anticipation of, or in exchange for, a favor.  

(e) "Loan" covers both simple loan and commodatum as well as 

guarantees, financing arrangements or accommodations intended to 

ensure its approval.  

(f) "Substantial stockholder" means any person who owns, directly or 

indirectly, shares of stock sufficient to elect a director of a 

corporation. This term shall also apply to the parties to a voting 

trust.  

(g) "Family of public officials or employees" means their spouses and 

unmarried children under eighteen (18) years of age.  

(h) "Person" includes natural and juridical persons unless the context 

indicates otherwise.  

(i) "Conflict of interest" arises when a public official or employee is a 

member of a board, an officer, or a substantial stockholder of a 

private corporation or owner or has a substantial interest in a 

business, and the interest of such corporation or business, or his 

rights or duties therein, may be opposed to or affected by the 

faithful performance of official duty. 

(j) "Divestment" is the transfer of title or disposal of interest in property 

by voluntarily, completely and actually depriving or dispossessing 

oneself of his right or title to it in favor of a person or persons other 

than his spouse and relatives as defined in this Act.  

(k) "Relatives" refers to any and all persons related to a public official 

or employee within the fourth civil degree of consanguinity or 

affinity, including bilas, inso and balae.  
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Section 4. Norms of Conduct of Public Officials and Employees. – (A) 

Every public official and employee shall observe the following as standards of 

personal conduct in the discharge and execution of official duties:  

(a)  Commitment to public interest. – Public officials and employees 

shall always uphold the public interest over and above personal 

interest. All government resources and powers of their respective 

offices must be employed and used efficiently, effectively, honestly 

and economically, particularly to avoid wastage in public funds and 

revenues.  

(b)  Professionalism. – Public officials and employees shall perform and 

discharge their duties with the highest degree of excellence, 

professionalism, intelligence and skill. They shall enter public 

service with utmost devotion and dedication to duty. They shall 

endeavor to discourage wrong perceptions of their roles as 

dispensers or peddlers of undue patronage. 

(c)  Justness and sincerity. – Public officials and employees shall 

remain true to the people at all times. They must act with justness 

and sincerity and shall not discriminate against anyone, especially 

the poor and the underprivileged. They shall at all times respect the 

rights of others, and shall refrain from doing acts contrary to law, 

good morals, good customs, public policy, public order, public 

safety and public interest. They shall not dispense or extend undue 

favors on account of their office to their relatives whether by 

consanguinity or affinity except with respect to appointments of 

such relatives to positions considered strictly confidential or as 

members of their personal staff whose terms are coterminous with 

theirs.  

(d) Political neutrality. – Public officials and employees shall provide 

service to everyone without unfair discrimination and regardless of 

party affiliation or preference.  

(e) Responsiveness to the public. – Public officials and employees shall 

extend prompt, courteous, and adequate service to the public. 

Unless otherwise provided by law or when required by the public 

interest, public officials and employees shall provide information of 

their policies and procedures in clear and understandable language, 

ensure openness of information, public consultations and hearings 
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whenever appropriate, encourage suggestions, simplify and 

systematize policy, rules and procedures, avoid red tape and 

develop an understanding and appreciation of the socio-economic 

conditions prevailing in the country, especially in the depressed 

rural and urban areas.  

(f) Nationalism and patriotism. –Public officials and employees shall at 

all times be loyal to the Republic and to the Filipino people, 

promote the use of locally produced goods, resources and 

technology and encourage appreciation and pride of country and 

people. They shall endeavor to maintain and defend Philippine 

sovereignty against foreign intrusion.  

(g) Commitment to democracy. – Public officials and employees shall 

commit themselves to the democratic way of life and values, 

maintain the principle of public accountability, and manifest by 

deeds the supremacy of civilian authority over the military. They 

shall at all times uphold the Constitution and put loyalty to country 

above loyalty to persons or party. 

(h) Simple living. – Public officials and employees and their families 

shall lead modest lives appropriate to their positions and income. 

They shall not indulge in extravagant or ostentatious display of 

wealth in any form.  

 (B) The Civil Service Commission shall adopt positive measures to promote 

(1) observance of these standards including the dissemination of information 

programs and workshops authorizing merit increases beyond regular progression 

steps, to a limited number of employees recognized by their office colleagues to be 

outstanding in their observance of ethical standards; and (2) continuing research and 

experimentation on measures which provide positive motivation to public officials 

and employees in raising the general level of observance of these standards.  

Section 5. Duties of Public Officials and Employees. – In the performance 

of their duties, all public officials and employees are under obligation to: 

(a) Act promptly on letters and requests. – All public officials and 

employees shall, within fifteen (15) working days from receipt 

thereof, respond to letters, telegrams or other means of 

communications sent by the public. The reply must contain the 

action taken on the request.  
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(b) Submit annual performance reports. - All heads or other 

responsible officers of offices and agencies of the government and of 

government-owned or controlled corporations shall, within forty-five 

(45) working days from the end of the year, render a performance 

report of the agency or office or corporation concerned. Such report 

shall be open and available to the public within regular office hours.  

(c) Process documents and papers expeditiously. – All official papers 

and documents must be processed and completed within a reasonable 

time from the preparation thereof and must contain, as far as 

practicable, not more than three (3) signatories therein. In the 

absence of duly authorized signatories, the official next-in-rank or 

officer in charge shall sign for and in their behalf.  

(d) Act immediately on the public's personal transactions. – All public 

officials and employees must attend to anyone who wants to avail 

himself of the services of their offices and must, at all times, act 

promptly and expeditiously.  

(e) Make documents accessible to the public. – All public documents 

must be made accessible to, and readily available for inspection by, 

the public within reasonable working hours.  

Section 6. System of Incentives and Rewards. – A system of annual 

incentives and rewards is hereby established in order to motivate and inspire public 

servants to uphold the highest standards of ethics. For this purpose, a Committee on 

Awards to Outstanding Public Officials and Employees is hereby created composed 

of the following: the Ombudsman and Chairman of the Civil Service Commission 

as Co-Chairmen, and the Chairman of the Commission on Audit, and two 

government employees to be appointed by the President, as members.  

It shall be the task of this Committee to conduct a periodic, continuing 

review of the performance of public officials and employees, in all the branches and 

agencies of Government and establish a system of annual incentives and rewards to 

the end that due recognition is given to public officials and employees of 

outstanding merit on the basis of the standards set forth in this Act.  

The conferment of awards shall take into account, among other things, the 

following: the years of service and the quality and consistency of performance, the 

obscurity of the position, the level of salary, the unique and exemplary quality of a 

certain achievement, and the risks or temptations inherent in the work. Incentives 
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and rewards to government officials and employees of the year to be announced in 

public ceremonies honoring them may take the form of bonuses, citations, 

directorships in government-owned or controlled corporations, local and foreign 

scholarship grants, paid vacations, and the like. They shall likewise be 

automatically promoted to the next higher position with the commensurate salary 

suitable to their qualifications. In case there is no next higher position or it is not 

vacant, said position shall be included in the budget of the office in the next General 

Appropriations Act. The Committee on Awards shall adopt its own rules to govern 

the conduct of its activities.  

Section 7. Prohibited Acts and Transactions. – In addition to acts and 

omissions of public officials and employees now prescribed in the Constitution and 

existing laws, the following shall constitute prohibited acts and transactions of any 

public official and employee and are hereby declared to be unlawful:  

(a) Financial and material interest. – Public officials and employees 

shall not, directly or indirectly, have any financial or material 

interest in any transaction requiring the approval of their office.  

(b) Outside employment and other activities related thereto. – Public 

officials and employees during their incumbency shall not:  

(1) Own, control, manage or accept employment as officer, 

employee, consultant, counsel, broker, agent, trustee or 

nominee in any private enterprise regulated, supervised or 

licensed by their office unless expressly allowed by law;  

(2)  Engage in the private practice of their profession unless 

authorized by the Constitution or law, provided, that such 

practice will not conflict or tend to conflict with their 

official functions; or  

(3)   Recommend any person to any position in a private 

enterprise which has a regular or pending official transaction 

with their office. 

These prohibitions shall continue to apply for a period of one (1) year after 

resignation, retirement, or separation from public office, except in the case of 

subparagraph (b) (2) above, but the professional concerned cannot practice his 

profession in connection with any matter before the office he used to be with, in 

which case the one-year prohibition shall likewise apply.  
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(c) Disclosure and/or misuse of confidential information. – Public 

officials and employees shall not use or divulge, confidential or classified 

information officially known to them by reason of their office and not made 

available to the public, either:  

(1) To further their private interests, or give undue advantage to 

anyone; or 

(2) To prejudice the public interest.  

(d) Solicitation or acceptance of gifts. – Public officials and employees 

shall not solicit or accept, directly or indirectly, any gift, gratuity, favor, 

entertainment, loan or anything of monetary value from any person in the course of 

their official duties or in connection with any operation being regulated by, or any 

transaction which may be affected by the functions of their office.  

As to gifts or grants from foreign governments, the Congress consents to – 

 

(i)  The acceptance and retention by a public official or employee of a 

gift of nominal value tendered and received as a souvenir or mark of 

courtesy;  

 

(ii) The acceptance by a public official or employee of a gift in the 

nature of a scholarship or fellowship grant or medical treatment; or  

 

(iii)The acceptance by a public official or employee of travel grants or 

expenses for travel taking place entirely outside the Philippine (such 

as allowances, transportation, food, and  lodging) of more than 

nominal value if such acceptance is appropriate or consistent with 

the interests of the Philippines, and permitted by the head of office, 

branch or agency to which he belongs. 

            The Ombudsman shall prescribe such regulations as may be necessary to 

carry out the purpose of this subsection, including pertinent reporting and disclosure 

requirements.  

Nothing in this Act shall be construed to restrict or prohibit any educational, 

scientific or cultural exchange programs subject to national security requirements.  
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Section 8. Statements and Disclosure. – Public officials and employees 

have an obligation to accomplish and submit declarations under oath of, and the 

public has the right to know, their assets, liabilities, net worth and financial and 

business interests including those of their spouses and of unmarried children under 

eighteen (18) years of age living in their households.  

(A) Statements of Assets and Liabilities and Financial Disclosure. – 

All public officials and employees, except those who serve in an honorary capacity, 

laborers and casual or temporary workers, shall file under oath their Statement of 

Assets, Liabilities and Net Worth and a Disclosure of Business Interests and 

Financial Connections and those of their spouses and unmarried children under 

eighteen (18) years of age living in their households.  

The two documents shall contain information on the following:  

(a) real property, its improvements, acquisition costs, assessed value and 

current fair market value;  

 

(b) personal property and acquisition cost;  

 

(c) all other assets such as investments, cash on hand or in banks, stocks, 

bonds, and the like;  

 

(d) liabilities, and;  

 

(e) all business interests and financial connections. 

The documents must be filed:  

(a) within thirty (30) days after assumption of office;  

 

(b) on or before April 30, of every year thereafter; and  

 

(c) within thirty (30) days after separation from the service. 

All public officials and employees required under this section to file the 

aforestated documents shall also execute, within thirty (30) days from the date of 

their assumption of office, the necessary authority in favor of the Ombudsman to 

obtain from all appropriate government agencies, including the Bureau of Internal 

Revenue, such documents as may show their assets, liabilities, net worth, and also 

their business interests and financial connections in previous years, including, if 

possible, the year when they first assumed any office in the Government.  
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Husband and wife who are both public officials and employees may file the 

required statements jointly or separately.  

The Statements of Assets, Liabilities and Net Worth and the Disclosure of 

Business Interests and Financial Connections shall be filed by:  

 

(1) Constitutional and national elective officials, with the national office 

of the Ombudsman;  

 

(2) Senators and Congressmen, with the Secretaries of the Senate and 

the House of Representatives, respectively; Justices, with the Clerk 

of Court of the Supreme Court; Judges, with the Court 

Administrator; and all national executive officials with the Office of 

the President; 

 

(3) Regional and local officials and employees, with the Deputy 

Ombudsman in their respective regions;  

 

(4) Officers of the armed forces from the rank of colonel or naval 

captain, with the Office of the President, and those below said ranks, 

with the Deputy Ombudsman in their respective regions; and  

 

(5) All other public officials and employees, defined in Republic Act 

No. 3019, as amended, with the Civil Service Commission. 

(B) Identification and disclosure of relatives. –It shall be the duty of every 

public official or employee to identify and disclose, to the best of his knowledge 

and information, his relatives in the Government in the form, manner and frequency 

prescribed by the Civil Service Commission.  

  (C) Accessibility of documents. – (1) Any and all statements filed under this 

Act, shall be made available for inspection at reasonable hours.  

(2) Such statements shall be made available for copying or reproduction 

after ten (10) working days from the time they are filed as required by 

law.  

(3) Any person requesting a copy of a statement shall be required to pay 

a reasonable fee to cover the cost of reproduction and mailing of such 

statement, as well as the cost of certification.  
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(4) Any statement filed under this Act shall be available to the public for 

a period of ten (10) years after receipt of the statement. After such 

period, the statement may be destroyed unless needed in an ongoing 

investigation.  

  (D) Prohibited acts. – It shall be unlawful for any person to obtain or use 

any statement filed under this Act for:  

(a) any purpose contrary to morals or public policy; or 

 

(b) any commercial purpose other than by news and communications 

media for dissemination to the general public. 

Section 9. Divestment. – A public official or employee shall avoid conflicts 

of interest at all times. When a conflict of interest arises, he shall resign from his 

position in any private business enterprise within thirty (30) days from his 

assumption of office and/or divest himself of his shareholdings or interest within 

sixty (60) days from such assumption.  

The same rule shall apply where the public official or employee is a partner 

in a partnership.  

The requirement of divestment shall not apply to those who serve the 

Government in an honorary capacity nor to laborers and casual or temporary 

workers.  

Section 10. Review and Compliance Procedure. – (a) The designated 

Committees of both Houses of the Congress shall establish procedures for the 

review of statements to determine whether said statements which have been 

submitted on time, are complete, and are in proper form. In the event a 

determination is made that a statement is not so filed, the appropriate Committee 

shall so inform the reporting individual and direct him to take the necessary 

corrective action.  

 

(b) In order to carry out their responsibilities under this Act, the designated 

Committees of both Houses of Congress shall have the power within their 

respective jurisdictions, to render any opinion interpreting this Act, in writing, to 

persons covered by this Act, subject in each instance to the approval by affirmative 

vote of the majority of the particular House concerned.  

The individual to whom an opinion is rendered, and any other individual 

involved in a similar factual situation, and who, after issuance of the opinion acts in 
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good faith in accordance with it shall not be subject to any sanction provided in this 

Act.  

(c) The heads of other offices shall perform the duties stated in subsections 

(a) and (b) hereof insofar as their respective offices are concerned, subject to the 

approval of the Secretary of Justice, in the case of the Executive Department and 

the Chief Justice of the Supreme Court, in the case of the Judicial Department.  

Section 11. Penalties. – (a) Any public official or employee, regardless of 

whether or not he holds office or employment in a casual, temporary, holdover, 

permanent or regular capacity, committing any violation of this Act shall be 

punished with a fine not exceeding the equivalent of six (6) months' salary or 

suspension not exceeding one (1) year, or removal depending on the gravity of the 

offense after due notice and hearing by the appropriate body or agency. If the 

violation is punishable by a heavier penalty under another law, he shall be 

prosecuted under the latter statute. Violations of Sections 7, 8 or 9 of this Act shall 

be punishable with imprisonment not exceeding five (5) years, or a fine not 

exceeding five thousand pesos (P5,000), or both, and, in the discretion of the court 

of competent jurisdiction, disqualification to hold public office.  

 

  (b) Any violation hereof proven in a proper administrative proceeding shall 

be sufficient cause for removal or dismissal of a public official or employee, even if 

no criminal prosecution is instituted against him.  

 

     (c) Private individuals who participate in conspiracy as co-principals, 

accomplices or accessories, with public officials or employees, in violation of this 

Act, shall be subject to the same penal liabilities as the public officials or employees 

and shall be tried jointly with them.  

 

    (d) The official or employee concerned may bring an action against any 

person who obtains or uses a report for any purpose prohibited by Section 8 (D) of 

this Act. The Court in which such action is brought may assess against such person 

a penalty in any amount not to exceed twenty-five thousand pesos (P25, 000). If 

another sanction hereunder or under any other law is heavier, the latter shall apply.  

Section 12. Promulgation of Rules and Regulations, Administration and 

Enforcement of this Act. – The Civil Service Commission shall have the primary 

responsibility for the administration and enforcement of this Act. It shall transmit 

all cases for prosecution arising from violations of this Act to the proper authorities 

for appropriate action: Provided, however, That it may institute such administrative 



 

160 

 

actions and disciplinary measures as may be warranted in accordance with law. 

Nothing in this provision shall be construed as a deprivation of the right of each 

House of Congress to discipline its Members for disorderly behavior.  

The Civil Service Commission is hereby authorized to promulgate rules and 

regulations necessary to carry out the provisions of this Act, including guidelines 

for individuals who render free voluntary service to the Government. The 

Ombudsman shall likewise take steps to protect citizens who denounce acts or 

omissions of public officials and employees which are in violation of this Act.  

Section 13. Provisions for More Stringent Standards. – Nothing in this Act 

shall be construed to derogate from any law, or any regulation prescribed by any 

body or agency, which provides for more stringent standards for its official and 

employees.  

Section 14. Appropriations. – The sum necessary for the effective 

implementation of this Act shall be taken from the appropriations of the Civil 

Service Commission. Thereafter, such sum as may be needed for its continued 

implementation shall be included in the Annual General Appropriations Act.  

Section 15. Separability Clause. – If any provision of this Act or the 

application of such provision to any person or circumstance is declared invalid, the 

remainder of the Act or the application of such provision to other persons or 

circumstances shall not be affected by such declaration.  

Section 16. Repealing Clause. – All laws, decrees and orders or parts 

thereof inconsistent herewith, are deemed repealed or modified accordingly, unless 

the same provide for a heavier penalty.  

Section 17. Effectivity. – This Act shall take effect after thirty (30) days 

following the completion of its publication in the Official Gazette or in two (2) 

national newspapers of general circulation.  

 Approved, February 20, 1989. 
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APPENDIX “D” 

 

 

RULES IMPLEMENTING THE CODE OF CONDUCT AND ETHICAL 

STANDARDS FOR PUBLIC OFFICIALS AND EMPLOYEES 

  

Pursuant to the provisions of Section 12 of Republic Act No. 6713, 

otherwise known as the “Code of Conduct and Ethical Standards for Public 

Officials and Employees,” approved on February 20, 1989, and which took effect 

on March 25, 1989, conformably to Section 17 thereof, the following Rules are 

hereby adopted in order to carry out the provisions of the said Code: 

 

RULE I. COVERAGE 

Section 1– These Rules shall cover all officials and employees in the 

government, elective and appointive, permanent or temporary, whether in the career 

or non-career service, including military and police personnel, whether or not they 

receive compensation, regardless of amount. 

 

RULE II. INTERPRETATION  

Section 1 – These Rules shall be interpreted in the light of the Declaration 

of Policy found in Section 2 of the Code: 

It is the policy of the State to promote a high standard of ethics in 

public service. Public officials and employees shall at all times be accountable to 

the people and shall discharge their duties with utmost responsibility, integrity, 

competence and loyalty, act with patriotism and justice, lead modest lives, and 

uphold public interest over personal interest. 
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RULE III. REFORMS ON PUBLIC ADMINISTRATIVE SYSTEMS 

Section 1 – Every department, office and agency shall, as soon as 

practicable and in no case later than ninety (90) days from the effectivity of these 

Rules, start conducting value development programs for its officials and employees 

in order to strengthen their commitment to public service and help promote the 

primary of public interest over personal interest in the performance of their duties. 

Such programs and other parallel efforts on value development shall include, 

among other things, the following subjects: 

(a) Ethical and moral values; 

 

(b) Rights, duties and responsibilities of public servants; 

 

(c) Nationalism and patriotism; 

 

(d) Justice and human rights; 

 

(e) Democracy in a free and just society; 

 

(f) Philippine history, culture and tradition; and  

 

(g) Socio-economic conditions prevailing in the country especially in 

the depressed areas, and the need for a Code of Conduct and Ethical 

Standards. 

 

Continuing refresher courses and seminars and/or workshops to promote a 

high standard of ethics in public service shall be conducted. 

Section 2 – Professional, scientific, technical trainings and education 

programs shall enhance to the highest degree, professionalism, excellence, 

intelligence and skills in the performance and discharge of duties and 

responsibilities of officials and employees. These programs shall be conducted in 

all offices of the government and may include subjects that are enumerated in the 

preceding section. 

Section 3 – It is the responsibility of every head of department, office and 

agency to ensure that officials and employees attend the value development 

program and participate in parallel value development efforts. 

Section 4 – Every department, office and agency shall conduct continuing 

studies and analyses of their work systems and procedures to improve delivery of 

public services. Towards this end, such studies and analyses shall: 
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(1) Identify systems and procedures that lead or contribute to negative 

bureaucratic behavior; 

 

(2) Simplify rules and procedures to avoid red tape; and 

 

(3) Devise or adopt systems and procedures that promote official and 

employee morale and satisfaction. 

 

Each department, office or agency shall develop a service guide or its 

functional equivalent which shall be regularly updated and made available to the 

transacting public. A workflow chart showing procedures or flow of documents 

shall likewise be posted in conspicuous places in the department, office or agency 

for the information and guidance of all concerned. 

Upon request, the Department of Budget and Management shall assist 

departments, offices and agencies in the evaluation and adoption of work systems 

and procedures that will institutionalize a management climate conducive to public 

accountability. 

Section 5 – Every department, office and agency shall consult the public 

they serve for the purpose of gathering feedback and suggestions on the efficiency, 

effectiveness and economy of services. They shall establish mechanisms to ensure 

the conduct of public consultations and hearings. 

Section 6 – Every department, office and agency shall continuously conduct 

research and experimentation on measures and adopt innovative programs which 

will provide motivation to officials and employees in raising the level of observance 

of public service ethical standards.  

Section 7 – Every department, office and agency shall, in consultation with 

the Office of the Ombudsman, appoint or designate a resident Ombudsman who 

shall act immediately on all requests for public assistance referred to him by the 

Ombudsman and his Deputies. He shall be held accountable for the disposition of 

all requests for assistance.  

Section 8 – Government officials shall make themselves available to their 

staff for consultations and dialogues.    
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RULE IV. TRANSPARENCY OF TRANSACTIONS AND ACCESS TO 

INFORMATION 

Section 1 – Subject to reasonable conditions prescribed by law, the State 

adopts and implements a policy of full public disclosure of all its transactions 

involving public interest. 

Section 2 – It is the responsibility of heads of departments, offices and 

agencies to establish measures and standards that will ensure transparency of and 

openness in public transactions in their respective offices, such as in biddings, 

purchases, other financial transactions including contracts, status of projects, and all 

other matters involving public interest.  

 They shall establish information systems that will inform the public of the 

following:  

(a) policies, rules, and procedures; 

 

(b) work programs, projects, and performance targets; 

 

(c) performance reports; and 

 

(d) all other documents as may hereafter be classified as public 

information.  

 

Such information shall be utilized solely for the purpose of informing the 

public of such policies, programs and accomplishments, and not to build the public 

image of any official or employee or to advance his own personal interest. 

Section 3 – Every department, office or agency shall provide official 

information, records or documents to any requesting public, except if: 

(a) such information, record or document must be kept secret in the 

interest of national defense or security or the conduct of foreign 

affairs; 

 

(b) such disclosure would put the life and safety of an individual in 

imminent danger; 

 

(c) the information, record or document sought falls within the concepts 

of established privilege or recognized exceptions as may be provided 

by law or settled policy or jurisprudence.  

e.g., closed door Cabinet sessions, executive sessions of Congress, 

deliberations of the Supreme Court, trade secrets, and the like 
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(d) such information, record or document comprises draft of decisions, 

orders, rulings, policy decisions, memoranda, etc.; 

 

(e) it would disclosed information of a personal nature where disclosure 

would constitute a clearly unwarranted invasion of personal privacy; 

 e.g., physician-patient privilege  

(f) it would disclose investigatory records compiled  for law 

enforcement purposes, or information which if written would be 

contained in such records, but only to the extent that the production 

of such records or information would  

 

i. interfere with enforcement proceedings, 

 

ii.   deprive a person of a right to a fair trial or an impartial 

adjudication, 

 

iii. disclose the identity of a confidential source and, in the case of 

a record  compiled by a criminal law enforcement authority in 

the course of a criminal investigation, or by an agency 

conducting a lawful national security intelligence investigation, 

confidential information furnished only by the confidential 

source, or  

 

iv. unjustifiably disclosed investigative techniques and 

 procedures; or  

 

(g) it would disclosed information the premature disclosure  of which 

would 

 

i. in the case of a department, office or agency which regulates 

currencies, securities, commodities, or financial institutions, 

be likely to lead to significant financial speculations in 

currencies, securities, or commodities, or significantly 

endanger the stability of any financial institution; or 

 

ii. in the case of any department, office or agency, be likely or 

significantly to frustrate implementation of a proposed official 

action except that subparagraph (f) (ii) shall not apply in any 

instance where the department, office or agency has already 

disclosed to the public the content or nature of its proposed 

action, or where the department, office or agency is required 

by law to make such disclosure on its own initiative prior to 

taking final official action on such proposal. 
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Section 4 – Every head of department, office and agency shall establish 

information systems and networks that will effect the widest possible dissemination 

of information regarding the provisions of the Code, and the policies and programs 

relative thereto.  

 

RULES V. INCENTIVES AND REWARDS SYSTEM 

Section 1 – Incentives and rewards shall be granted officials and employees 

who have demonstrated exemplary service and conduct on the basis of their 

observance of the norms of conduct laid down in Section 4 of the Code, namely: 

(a) Commitment to public interest – Officials and employees shall 

always uphold the public interest over personal interest. All 

government resources and powers of their respective departments, 

offices and agencies must be employed and used efficiently, 

effectively, honestly and economically, particularly to avoid wastage 

in public funds and revenues.  

 

(b) Professionalism – Officials and employees shall perform and 

discharge their duties with the highest degree of excellence, 

professionalism, intelligence and skill. They shall enter public 

service with utmost devotion and dedication to duty. They shall 

endeavor to discourage wrong perceptions of their roles as 

dispensers or peddlers of undue patronage. 

 

(c) Justness and sincerity- Officials and employees shall remain true to 

the people at all times. They must act with justness and sincerity and 

shall not discriminate against anyone, especially the poor and the 

underprivileged. They shall at all times respect the rights of others, 

and shall refrain from doing acts contrary to law, good morals, good 

customs, public policy, public order, public safety and public 

interest. They shall not dispense or extend undue favors on account 

of their office to their relatives, whether by consanguinity or affinity, 

except with respect to appointments of such relatives to positions 

considered strictly confidential or as members of their personal staff 

whose terms are coterminous with theirs. 

 

(d) Political neutrality- Officials and employees shall provide service 

to everyone without unfair discrimination regardless of party 

affiliation or preference.  

 

(e) Responsiveness to the public –Officials and employees shall extend 

prompt, courteous, and adequate service to the public. Unless 

otherwise provided by law or when required by the public interest, 
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officials and employees shall provided information on their policies 

and procedures in clear and understandable language, ensure 

openness of information, public consultations and hearings whenever 

appropriate, encourage suggestions, simplify and systematize policy, 

rules and procedures, avoid tape and develop an understanding and 

appreciation of the socio-economic conditions prevailing in the 

country; especially in the depressed rural and urban areas. 

 

(f) Nationalism and patriotism –Officials and employees shall at all 

times be loyal to the Republic and to the Filipino people, promote 

the use of locally produced goods, resources and technology and 

encourage appreciation and pride of country and people. They shall 

endeavor to maintain and defend Philippine sovereignty against 

foreign intrusion. 

 

(g) Commitment to democracy–Officials and employees shall commit 

themselves to the democratic way of life and values, maintain the 

principle of public accountability and manifest by deeds the 

supremacy of civilian authority over the military. They shall   at all 

times uphold the Constitution and put loyalty to the country above 

loyalty to persons or party. 

 

(h) Simple living –Officials and employees and their families shall lead 

modest lives appropriate to their positions and income. They shall 

not indulge in extravagant or ostentatious display of wealth in any 

form. 

 

Section 2 – The following criteria shall be considered in the conferment of 

awards: 

(a) Years of service; 

 

(b) Quality and consistency of performance; 

 

(c) Obscurity of the position; 

 

(d) Level of salary; 

 

(e) Unique and exemplary quality of achievement; 

 

(f) Risk or temptation inherent in the work; and 

 

(g) Any similar circumstances or considerations in favor of the 

particular awardee. 
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Section 3 – Incentives and rewards to government officials and employees 

of the year may take the form of any of the following, as may be determined by the 

Committee on Awards established under the Code: 

(a) Bonuses; or 

 

(b) Citations; or 

 

(c) Directorships in government-owned or controlled corporations; or 

 

(d) Local and foreign scholarship grants; or 

 

(e) Paid vacations; and 

 

(f) Automatic promotion to the next higher position suitable to his 

qualifications and with commensurate salary; provided, that if there 

is no next higher position or it is not vacant, said position shall be 

included in the next budget of the office; except when the creation of 

a new position will result in distortion in the organization structure 

of the department, office or agency. Where there is no next higher 

position immediately available, a salary increase equivalent to the 

next higher position shall be given and incorporated in the base pay. 

When a new position is created, that which is vacated shall be 

deemed abolished.  

 

The grants of awards shall be governed by the merit and fitness principle. 

 

Section 4 – (a) The system shall be administered by a Committee on 

Awards for Outstanding Public Officials and Employees composed of: 

(1)  Ombudsman  - Co-Chairman 

 

(2) Chairman, CSC - Co-Chairman 

 

(3) Chairman, COA - Member 

 

(4) Two (2) Government Employees to be Appointed by the President-

Members 

 

(b) For this purpose, the Committee shall perform the following functions 

and responsibilities.  

(1) Conduct a periodic, continuing review of performance of 

officials and employees in all departments office and 

agencies; 
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(2) Establish a system of annual incentives and rewards to the 

end that due recognition is given to officials and employees 

of outstanding merit on the basis of standards set forth in 

Section 2, Rule V hereof; 

 

(3) Determine the form of rewards to be granted; 

 

(4) Formulate and adopts its own rules to govern the conduct of 

its activities, which shall include guidelines for evaluating 

nominees, the mechanism for recognizing the awardees in 

public ceremonies and the creation of sub-committees. 

 

(c)  In the evaluation of nominees, the Committee may be assisted by 

technical experts selected from the government and the private sectors. 

Section 5 – The Civil Service Commission shall provide secretariat services 

to the Committee. 

 Section 6 – Nothing herein provided shall inhibit any department, office or 

agency from  instituting its own rewards program in addition to those provided by, 

but not inconsistent with, these Rules. 

Section 7 – The budget to cover all expenses in the implementation of this 

Rule shall be incorporated in the appropriation of the Civil Service Commission. 

 

RULE VI. DUTIES OF PUBLIC OFFICIALS AND EMPLOYEES 

Section 1 – As a general rule, when a quest or petition, whether written or 

verbal, can be disposed of promptly and expeditiously, the official or employee in 

charge to whom the same is presented shall do so immediately, without 

discrimination, and in no case beyond fifteen (15) days from receipts of the request 

or petition. 

Section 2 – In departments, offices or agencies that are usually swamped 

with persons calling for a particular type of service, the head of the department, 

office or agency shall devise a mechanism so as to avoid long queues, such as by 

giving each person a ticket number duly countersigned which shall specify the time 

and the date when the person, whose name and address shall be indicated, can be 

served without delay. Said person shall have the right to prompt service upon 

presentation of said ticket number. 
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Section 3 – In case of written requests, petitions, or motions, sent by means 

of letters, telegrams, or the like, the official or employee in charge shall act on the 

same within fifteen (15) working days from receipt thereof, provided that: 

(a) If the communications is within the jurisdiction of the office or 

agency, the official or employee must: 

 

(1) Write a note or letter of acknowledgement where the matter 

is merely routinary or the action desired may be acted upon 

in the ordinary course of business of the department, office or 

agency, specifying the date when the matter will be disposed 

of and the name of the official or employee in charge thereof. 

 

(2)  Where the matter is non- routinary or the issues involved are 

not simple or ordinary, write a note or letter of 

acknowledgment, informing the interested party, petitioner or 

correspondent of the action to be taken or when such 

requests, petitions or motions can be acted upon. Where there 

is a need to submit additional information, requirements or 

documents, the note or letter of acknowledgement shall so 

state, specifying a reasonable period of time within which 

they should be submitted, and the name of the particular 

official or employee in charge thereof. When all the 

documents or requirements have been submitted to the 

satisfaction of the department, office or agency concerned, 

the particular official or employee in charge shall inform the 

interested party, petitioner, or correspondent of the action to 

be taken and when such actions or disposition can be 

expected, barring unforeseen circumstances. 

  

(b) If communication is outside its jurisdiction, the official or employee 

must: 

 

(1) Refer the letter, petition, telegram, or verbal request to the 

proper department, office or agency. 

 

(2) Acknowledge the communication by means of a note or 

letter, informing the interested party, petitioner, or 

correspondent of the action taken and attaching a copy of the 

letter of referral to the proper department office or agency. 
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The department, office and agency to which the letter, petition, telegram or 

verbal request was referred for appropriate action must take action in accordance 

with subsection (a), pars. 1 and 2 hereof: 

The period of fifteen (15) days herein provided shall be counted from date 

of receipt of the written or verbal communication by the department, office or 

agency concerned. 

Section 4 – All official papers and documents must be processed and 

completed within a reasonable time from the preparation thereof. Reasonable time 

shall be determined in accordance with the following rules: 

(a) When the law or the applicable rule issued in accordance therewith 

prescribes a period within which a decision is to be rendered or an 

action taken, the same shall be followed; 

 

(b) When the law or the applicable rule issued in accordance therewith 

does not prescribe a period, the head of department, office or agency 

shall issue rules and regulations prescribing, among other things, 

what is reasonable time, taking into account the following factors: 

 

(1) Nature, simplicity or complexity of the subject matter of the 

official papers or documents processed by said department, 

office or agency; 

 

(2) Completeness or inadequacy of requirements or of data and 

information necessary for decision or action; 

 

(3) Lack of resources caused by circumstances beyond the 

control of the department, office or agency or official or 

employee concerned; 

 

(4) Legal constraints such as restraining orders and injunctions 

issued by proper judicial, quasi-judicial or administrative 

authorities; 

 

(5) Fault, failure or negligence of the party concerned which 

renders decision or action not possible or premature; and 

 

(6) Fortuitous events or force majeure. 

 

 

Section 5 – Except as otherwise provided by law or regulation, and as far as 

practicable, any written action or decision must contain not more than three (3) 

initials or signatures. In the absence of the duly authorized signatory, the official 
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next-in-rank or officer-in-charge or the person duly authorized shall sign for and his 

behalf. 

The head of department, office or agency shall prescribe, through an 

appropriate office order, the rules on the proper authority to sign in the absence of 

the regular signatory as follows;   

(1) If there is only one official next in rank, he shall automatically be the 

signatory; 

 

(2) If there are two or more officials next in rank, the appropriate office 

order shall prescribe the order of priority among the officials next in 

rank within the same organizational unit; or 

 

(3) If there is o official next in rank present and available, the head of 

department, office or agency shall designate an officer-in-charge 

from among those next lower in rank in the same organizational unit. 

 

Section 6 – All public documents must be made accessible to, and readily 

available for inspection by, the public during working hours, except those provided 

in Section 3, Rule IV. 

Section 7 – All heads or other responsible officers of departments, offices 

and agencies of the government and of government-owned or controlled 

corporations shall, within forty-five (45) working days from the end of the year, 

render a full and complete report of performance and accomplishments are 

prescribed  by existing  laws and regulations. 

Another report of compliance with the provisions of the Code and these 

Rules shall be prepared and submitted to the Civil Service Commission. The 

Commission may require officials to provide additional information or furnish 

documents, if necessary. 

Section 8 – Officials and employees and their families shall lead modest and 

simple lives appropriate to their positions and income. They shall not indulge in 

extravagant or ostentatious display of wealth in any form. 

Basically, modest and simple living means maintaining a standard of living 

within the public official or employee’s visible means of income as correctly 

disclosed in his income tax returns, annual statement of assets, liabilities and net 

worth and other documents relating to financial and business interest and 

connections. 



 

173 

 

Public funds and property for official use and purposes shall be utilized with 

the diligence of a good father of a family. 

 

RULE VII. PUBLIC DISCLOSURE 

Section  1 –  Every official and employee, except those who serve in an 

official honorary capacity, without service credit or pay, temporary laborers and 

casual or temporary and contractual workers, shall file under oath their statement of 

assets, liabilities  and net worth and a disclosures of business interests and financial 

connections including those of their spouses and unmarried children under eighteen  

(18)  years of age living in their households, in the prescribed form, Annex A.  

(a) Contents of Statements 

(1) The statement of Assets and Liabilities and Net Worth shall contain 

information on the following; 

 

a. real property, its improvement, acquisition costs, assessed 

value, and current fair market value; 

 

b. personal property and acquisition cost; 

 

c. all other assets such as investments, cash on hand or in banks, 

stocks, bonds, and the like; and 

 

d. all financial liabilities, both current and long-term. 

 

(2) The Disclosure of Business Interests and Financial Connections 

shall contain information on any existing interests in, or any 

existing connections with, any business enterprises or entities, 

whether as proprietor, investor, promoter, partner, shareholder, 

officer, managing director, executive, creditor, lawyer, legal 

consultant or adviser, financial or business consultant, accountant, 

auditor, and the like, the names and addresses  of the business 

enterprises or entities, the dates when such interests or connections 

were established, and such other details as will show the nature of 

the interests or connections. 

 

(b)  When to file 

The above documents under the Code must be filed: 

(1) within thirty (30) days after assumption of office, statements 

of which must be reckoned as of his first day of service;  
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(2) on or before April 30 of every year thereafter, statements of 

which must be reckoned as of the end of the preceding year, 

or 

 

(3) within thirty (30) days after separation from the service, 

statements of which must be reckoned as of his last day of 

office. 

 

(c) Where to file 

The Statements of Assets, Liabilities and Net Worth and the Disclosure 

of Business Interests and Financial Connections shall be filed by the: 

(1) President, Vice-President and Constitutional Officials, with 

the National Office of the Ombudsman; 

 

(2) Senators and Congressmen, with the Secretaries  of the 

Senate and the House of Representatives, respectively; 

Justices with the Clerk of Court of the Supreme Court; 

Judges, with the Court Administrator; and national executive 

officials such as Members of the Cabinet, Undersecretaries 

and Assistant Secretaries, including the foreign service and 

heads of government-owned or controlled corporations with 

original charters and their subsidiaries and state colleges and 

universities, with the Office of the President; 

 

(3) Regional and local officials and employees, both appointive 

and elective, including other officials and employees of 

government-owned or controlled corporations and their 

subsidiaries and state colleges and universities, with the 

Deputy Ombudsman in their respective regions; 

 

(4) Officers of the Armed Forces from the rank of Colonel or 

Naval Captain, with the Office of the President, and those 

below said ranks with the Deputy Ombudsman in their 

respective regions; and 

 

(5) All other officials and employees defined in Republic Act 

No. 3019, as amended with the Civil Service Commission. 

 

 A copy of said statements shall also be filed with their respective 

departments, offices or agencies. 

(d) All statements of Assets, Liabilities and Net Worth, as of December 31, 
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1988, now on file with their respective agencies shall constitute 

sufficient compliance with the requirements of the Code and they shall 

be required to accomplish and file the new form as prescribed in these 

Rules on or before April 30, 1990, and every year thereafter.  

 

(e) Every official and employee shall also execute, within thirty (30) days 

from date of their assumption of office, the necessary authority in favor 

of the Ombudsman to obtain, from all the appropriate government 

agencies, including the Bureau of Internal Revenue, such documents as 

may show their assets, liabilities, net worth, and also their business 

interests, and financial connections in previous years, including, if 

possible, the year when they first assumed any office in the 

government. 

 

(f) Married couples who are both public officials or employees may file 

the required statements jointly or separately. 

 

 Section 2 – Every official or employee shall identify and disclose under oath 

to the best of his knowledge and information, his relatives in the government, up to 

the forth civil degree of relationship, either of consanguinity or affinity , including 

bilas, inso and balae, in the prescribed form, Annex A, which shall be filed;  

(a) within thirty (30) days after assumption of office, the information 

contained therein must be reckoned as his first day of office; 

 

(b) on or before April 30 of every year thereafter, the information 

contained therein must be reckoned as of the end of the preceding 

year; or 

 

(c) within thirty (30) days after separation from the service, the 

information contained therein must be reckoned as of his last day of 

office. 

 

 Section 3 – Any and all statements filed in accordance with the preceding 

sections shall be made available for public inspection at reasonable hours. 

(b)  Such statements shall be made available for copying or reproduction 

after ten (10) working days from the time they are filed as required by law unless 

extended for meritorious reasons. 

(c)  Any duly authorized person requesting a copy of a statement shall be 

required to pay a reasonable fee as may be determined and prescribed by the Civil 



 

176 

 

Service Commission to cover the cost of reproduction and mailing of such 

statement, as well as the cost of certification. 

(d)  Any statement filed under the Code shall be available to the public, 

subject to the foregoing limitations, for a period of ten (10) years after receipt of the 

statement. The statement may be destroyed after such period unless needed in an 

on-going investigation.  

 

RULE VIII. REVIEW AND COMPLIANCE PROCEDURES 

 Section 1 – The following shall have the authority to establish compliance 

procedures for the review of statements to determine whether said statements have 

been properly accomplished: 

(a) In the case of Congress, the designated committees of both Houses 

of Congress subject to approval by the affirmative vote of the 

majority of the particular House concerned; 

 

(b) In the case of the Executive Department, the heads of departments, 

offices and agencies insofar as their respective departments, offices 

and agencies are concerned subject to approval of the Secretary of 

Justice; 

 

(c) In the case of the Judicial Department, the Chief Justice of the 

Supreme Court; and 

 

(d) In the case of the Constitutional Commissions and other 

Constitutional Offices, the respective Chairman and members 

thereof; in the case of the Office of the Ombudsman, the 

Ombudsman. 

 The above officials shall likewise have the authority to render any 

opinion interpreting the provisions on the review and compliance 

procedures in the filing of statements of assets, liabilities, net worth 

and disclosure of information. 

In the event said authorities determine that a statement is not properly filed, 

they shall inform the reporting individual and direct him to take the necessary 

corrective action. 

The individual to whom an opinion is rendered, and any other individual 

involved in a similar factual situation, and who, after issuance of the opinion acts in 
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good faith in accordance with it shall not be subject to any sanction provided in the 

Code. 

 

RULE IX. CONFLICT OF INTEREST AND DIVESTMENT 

  Section 1 – (a) An official or employee shall avoid conflict of interest at all 

times. 

  (b) Conflict of interest occurs: 

(1) When the official or employee is: 

 

a. a substantial stockholder, or 

b. a member of the Board of Directors; or 

c. an officer of the corporation; or 

d. an owner or has substantial interests in a business; or 

e. a partner in a partnership; and 

 

(2) The interest of such corporation or business, or his rights or duties 

therein, are opposed to or affected by the faithful performance of 

official duty. 

 

(c) A substantial stockholder is any person who owns, directly or 

indirectly, shares of stock sufficient to elect a director of a corporation. 

This term shall also apply to the parties to a voting trust. 

(d)  A voting trust means an agreement in writing between one or more 

stockholders of a stock corporation for the purpose of conferring upon 

a trustee or trustees the right to vote and other rights pertaining to the 

shares to certain periods and subjects to such other conditions provided 

for in the Corporation Law.  

Section 2 – (a) When a conflict of interest arises, the official or employee 

involved shall resign from his position in any private business enterprise within 

thirty (30) days from his assumption of office and/or divest himself of his share-

holdings or interests within sixty (60) days from such assumption. For those who 

are already in the service, and conflict of interest arises, the officer or employee 

must resign from his position in the private business enterprise and/or divest 

himself of his share-holdings or interests within the periods herein-above provided, 

reckoned from the date when the conflict of interest had arisen. The same rule shall 

apply where the public official or employee is a partner in a partnership. 
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    (b) If the conditions in Section 1 (b) concur, divestment shall be mandatory 

or any official or employee even if he has resigned from his position in any private 

business enterprise. 

   (c) Divestment shall be to a person or persons other than his spouse and 

relatives within fourth civil degree of consanguinity or affinity.  

   (d) The requirements for divestment shall not apply to those specifically 

authorized by law and those who serve the government in an honorary capacity nor 

to laborers and casual or temporary workers.  

 

RULE X. GROUNDS FOR ADMINISTRATIVE DISCIPLINARY ACTION 

Section 1 – In addition to the grounds for administrative disciplinary action 

prescribed under existing laws, the acts and omissions of any official or employee, 

whether or not he holds office or employment in a casual temporary, hold-over, 

permanent or regular capacity, declared unlawful or prohibited by the Code, shall 

constitute grounds for administrative disciplinary action, and without prejudice to 

criminal and civil liabilities provided herein, such as: 

(a) Directly or indirectly having financial and material interest in any 

transaction requiring the approval of his office. Financial and 

material interest is defined as pecuniary or propriety interest  by 

which a person will gain or lose something; 

(b) Owning, controlling, managing or accepting employment as officer, 

employee, consultant, counsel, broker, agent, trustee, or nominee in 

any private enterprise regulated, supervised or licensed by his office, 

unless expressly allowed by law; 

 

(c) Engaging in the private practice of his profession unless authorized 

by the Constitution, law or regulation, provided that such practice 

will not conflict or tend to conflict with his  official functions; 

 

(d) Recommending any person to any position in a private enterprise 

which has a regular or pending official transaction with his office, 

unless such recommendation or referral is mandated by (2) law, or 

(2) international agreements, commitment and obligation, or as part 

of the functions of his office; 

 

These acts shall continue to be prohibited for a period of one (1) year after 

resignation, retirement, or separation from public office, except in the case of 

paragraph (c) above, but the professional concerned cannot practice his profession 
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in connection with any matter before the office he used to be with, within one year 

after such resignation, retirement, or separation, provided that any violation hereof 

shall be a ground for administrative disciplinary action upon reentry to the 

government service. 

(e) Disclosing or misusing confidential or classified information 

officially known to him by reason of his office and not made 

available to the public, to further his private interests or give undue 

advantage to anyone, or to prejudice the public interest;  

 

(f) Soliciting or accepting, directly or indirectly, any gift, gratuity, 

favor, entertainment, loan or anything of monetary value which in 

the course of his official duties or in connection with any operation 

being regulated by, or any transaction which may be affected by the 

functions of his office. The propriety or impropriety of the foregoing 

shall be determined by its value, kinship or relationship between 

giver and receiver and the motivation. A thing of monetary value is 

one which is evidently or manifestly excessive by its very nature. 

 

Gift refers to a thing or a right disposed of gratuitously, or any act of 

liberality, in favor of another who accepts it, and shall include a simulated sale or an 

ostensibly onerous disposition thereof. 

 Loan covers both simple loan and commodatum as well as guarantees, 

financing arrangement or accommodations intended to ensure its approval. 

Commodatum refers to a contract whereby one of the parties delivers to another 

something not consumable so that the latter may use the same for a certain time and 

return it. 

 This prohibition shall not include: 

(1) Unsolicited gift of nominal or insignificant value not given in 

anticipation of, or in exchange for, a favor from a public official or 

employee or given after the transaction is completed, or service is 

rendered. As to what is a gift of nominal value will depend on the 

circumstances of each  case taking into account the salary of the 

official or employee, the frequency of infrequency of the giving, the 

expectation of benefits, and other similar factors. 

 

(2)  A gift from a member of his family or relative as defined in the 

Code on the occasion of a family celebration, and without any 

expectation of pecuniary gain or benefit. 
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(3) Nominal donations from persons with no regular, pending, or 

expected transactions with the department, office or agency with 

which the official or employee is connected, and without any 

expectation of pecuniary gain or benefit. 

 

PD No. 46 makes it punishable for any public official or employee, whether 

of the national or local governments, to receive, directly or indirectly, and for 

private persons to give, or offer to give, any gift, present, or other valuable things 

on any occasion, including Christmas, when such gift, present or other valuable 

thing is given by reason of his official position, regardless of whether or not the 

same is for past favor or favors or the giver hopes or expects to receive a favor or 

better treatment in the future from the public official or employee concerned in the 

discharge  of his official functions. Included within the prohibition is the throwing 

of parties or entertainments in honor of the official or employee or his immediate 

relatives. 

(4) Donations coming from private organizations whether local or 

foreign, which are considered and accepted as humanitarian and 

altruistic in purpose and mission. 

  

(5) Donations from government to government entities. 

 

  As to gift or grants from foreign governments, the Congress consents to 

i. The acceptance and retention by public official or employee of a gift 

of nominal value tendered and received as a souvenir or mask of 

courtesy; 

 

ii. The acceptance by a public official or employee  of a gift in the 

nature of a scholarship or fellowship grant or medical treatment; or 

 

iii. The acceptance by a public official or employee of travel grant or 

expenses for travel taking place entirely outside the Philippines (such 

as allowances, transportation, food and  lodging) of more than 

nominal value if such acceptance is appropriate or consistent with 

the  interests of the Philippines, and permitted by the head of office, 

branch, or agency to which he belongs. 

 

Nothing in the Code shall be constructed to resists or prohibit any 

educational, scientific or cultural exchange programs subject to national security 

requirements. 
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(g) Obtaining or using any statement filed under the Code for any 

purpose contrary to morals or public policy or any commercial 

purpose other than by news and communications media for 

dissemination to the general public; 

 

(h) Unfair discrimination in rendering public service due to party 

affiliation or preference; 

 

(i)  Disloyalty to the Republic of the Philippines and to the Filipino 

people; 

 

(j) Failure to act promptly on letters and request within fifteen (15) days 

from receipt, except as otherwise provided in these Rules; 

 

(k) Failure to process documents and complete action on documents and 

papers within a reasonable time from preparation thereof, except as 

otherwise provided in these Rules; 

 

(l) Failure to attend to anyone who wants to avail himself of the 

services of the office, or to act promptly and expeditiously on public 

personal transactions; 

 

(m) Failure to file sworn statements of assets, liabilities and net worth, 

and disclosure of business interests  and financial connections; and 

 

(n) Failure to resign from his position in the private business enterprise 

within thirty (30) days from assumption of public office when 

conflict of interest arises, and/or failure to divest himself on his 

shareholdings or interests in private business enterprise within sixty 

(60) days from such assumption of public office when conflict of 

interest arises:  Provided, however, that for those who are already in 

the service and a conflict of interest arises, the official or employee 

must either resign or divest himself of said interests within the 

periods herein above provided, reckoned from the date when the 

conflict of interest had arisen. 

 

 

 RULE XI. PENALTIES 

Section 1 – Any official or employee regardless of whether or not he holds 

office or employment in a casual, temporary, holdover, permanent or regular 

capacity, committing any violation of the Code shall be punished with a fine not 

exceeding the equivalent of six (6) months’ salary or suspension not exceeding one 

(1) year, or removal depending on the gravity of the offense after due notice and 
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hearing by the appropriate body or agency.  If the violation is punishable by a 

heavier penalty under another law, he shall be prosecuted under the latter statute.  

Violations of Section 7, 8 or 9 of the Code shall be punishable with imprisonment 

not exceeding five (5) years, or a fine not exceeding five thousand pesos (P5, 

000.00) or both, and, in the discretion of the court of competent jurisdiction, 

disqualification to hold public office. 

Any violation hereof proven in a proper administrative proceeding shall be 

sufficient cause for removal or dismissal of an official or employee, even if no 

criminal prosecution is instituted against him. 

Private individuals who participate in conspiracy as co-principals, 

accomplices or accessories, with officials or employees, in violation of the Code, 

shall be subject to the same penal liabilities as the officials or employees and shall 

be tried jointly with them. 

The official or employee concerned may bring an action against any person 

who obtains or uses a report for any purpose prohibited by Section 8 (d) of the 

Code.  The court in which such action is brought may assess against such person a 

penalty in any amount not to exceed twenty five thousand pesos (P25, 000.00).  If 

another sanction hereunder or under any other law is heavier, the latter shall apply. 

Section 2 – Administrative proceedings for violation of these Rules shall be 

in accordance with the Civil Service Law and Rules. 

 

RULE XII.  FREE VOLUNTARY SERVICE 

Section 1 – (a) Free voluntary service refers to services rendered by persons 

who are in government without pay or compensation. 

           (b) The requirements of free voluntary service are as follows: 

(1) Issuance of an appropriate document; 

 

(2) Fitness and suitability for the duties and responsibilities of the 

particular position; and 

 

(3) Compliance with the rule on nepotism. 
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 (c)  The following are the functions or services that volunteers can perfom: 

(1) Advisory; 

 

(2) Consultancy or counseling; 

 

(3) Recommendatory; 

 

(4) Professional services; 

 

(5) Staff work such as planning or research; or 

 

(6) Humanitarian. 

 

(d)  Those who render free voluntary service to the government are covered 

by the following: 

(1) Laws on rewards and incentives; 

 

(2) Norms of conduct and ethical standards; 

 

(3) Duties and obligations of public officers and employees; 

 

(4) Prohibitions and sanctions enumerated in these Rules; and 

 

(5) Civil and criminal liability. 

 

             (e)  Those who render free voluntary service are, however, exempted from 

the filing of statements of assets, liabilities and net worth and financial 

disclosures, the requirement on divestment and the appropriate eligibility 

requirement, for their designations, and shall not enjoy security of 

tenure.  

 Unless otherwise provided in the terms of their designations, volunteers are 

prohibited from: 

(1) Exercising supervisory functions over personnel; 

 

(2) Exercising functions of positions involving national security; 

 

(3) Having access to confidential or classified information unless 

authorized by proper authorities; 

 

(4) Occupying regular plantilla positions; 
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(5) Having such services credited as government service and availing 

themselves of retirements benefits; 

 

(6) Using facilities and resources of the office for partisan political 

purposes; and 

 

(7) Receiving any pecuniary benefits such as honoraria, allowances and 

other perquisites of office. 

        

RULE XIII. AMENDMENT 

Section 1-The Civil Service Commission may amend or modify these Rules 

as may be necessary. 

RULE XIV. EFFECTIVITY 

Section 1-These Rules shall take effect thirty (30) days following the 

completion of their publication in the Official Gazette or in a newspaper of general 

circulation.  

 

Quezon City, April 21, 1989 
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  APPENDIX  “E” 

 

EXECUTIVE ORDER 292 

 INSTITUTING THE “ADMINISTRATIVE CODE OF 1987” 

 

TITLE III – JUSTICE 

CHAPTER I– GENERAL PROVISIONS  

 

 Section 1. Declaration of Policy. – It is the declared policy of the State to 

provide the government  with a principal law agency which shall be both its legal 

counsel and prosecution arm; administer the criminal justice system in accordance 

with the accepted  processes thereof consisting in the investigation of the crimes, 

prosecution of offenders and administration of the correctional system; implement 

the laws on the administration and stay of aliens, citizenship, land titling system, 

and settlement of land  problems involving small landowners and members of 

indigenous cultural minorities; and provide free legal services to indigent members 

of the society. 

 Section 2. Mandate. – The Department shall carry out the policy declared in 

the preceding section. 

 Section 3. Powers and Functions. –  To accomplish its mandate, the 

Department shall have the following powers and functions: 

(1) Acts as principal law agency of the government and as legal counsel 

and representative thereof, whenever so required; 

 

(2)  Investigate the commission of crimes, prosecute offenders and 

administer the probation and correction system; 

 

(3) Extend free legal assistance/representation to indigents and poor 

litigants in criminal cases and non commercial civil disputes; 

 

(4) Preserve the integrity of land titles through proper registration; 
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(5) Investigate and arbitrate untitled land disputes, involving small 

landowners and members of indigenous cultural communities; 

 

(6) Provide immigration and naturalization regulatory services and 

implement the laws governing citizenship and the admission and stay 

or aliens; 

 

(7) Provide legal services to the national government and its 

functionaries, including government-owned or controlled 

corporations and their subsidiaries; and 

 

(8) Perform such other functions as may be provided by law. 

 

Section 4. Organizational Structure. – The Department shall consist of the 

following constituent units: 

(1) Department proper; 

 

(2) Office of the Government Corporate Counsel; 

 

(3) National Bureau of Investigation; 

 

(4) Public Attorney’s  Office; 

 

(5)  Board of Pardon and Parole; 

 

(6) Parole and Probation Administration; 

 

(7) Bureau of Corrections; 

(8) Land Registration Authority; 

 

(9) Bureau of Immigration; and 

 

(10) Commission on the Settlement of Land Problems. 

 

 

 

 



 

187 

 

CHAPTER II– DEPARTMENT PROPER 

 Section 8. Office of the Chief State Prosecutor. – The office of the Office 

of the Chief State Prosecutor shall have the following functions: 

(1) Assist the Secretary in the performance of powers and functions of 

the Department relative to its role as the prosecution arm of the 

government; 

 

(2) Implement the provision of laws, executive orders and rules and 

carry out the policies, plans, programs and projects of the 

Department relative to the investigation and prosecution of criminal 

cases; 

 

(3) Assist the Secretary in exercising supervision and control over the 

National Prosecution Service  as constituted under P.D No. 1275 

and/or otherwise hereinafter provided; and 

 

(4) Perform such other functions as may be provided by law or assigned 

by the Secretary.  
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APPENDIX “F” 

 

PRESIDENTIAL DECREE NO. 807 

CIVIL SERVICE CODE AND ITS OMNIBUS RULES 

RULE XIV 

DISCIPLINE  

 

Section 1.   No officer or employee in the civil service shall be removed or 

suspended except for cause as provided by law and after due process. 

 Section 2.  Any person may file an administrative complaint with the 

Commission or any of its proper office. Said complaint shall be in writing and 

under oath, otherwise, the same shall not be given due course. 

 Section 3.  No action shall be taken on an anonymous complaint unless 

there is obvious truth or merit to the allegations set forth in the complaint.  

 Section 4.  The complaint shall be written in clear, simple and concise 

language and in a systematic manner as to apprise the respondent of the nature of 

the charge against him and to enable him to prepare his defense. 

 Section 5.   The complaint shall contain: 

(a) the full name and address of the complainant; 

 

(b) the full name and address of the respondent as well as his position 

and office of employment;  

 

(c) specification of charges; and 

 

(d) a brief statement of relevant and material facts, accompanied by 

certified true copies of the documentary evidence, if any, and sworn 

statements covering the testimony of his witnesses. 

 

Section 6. The withdrawal of the complaint does not necessarily discharge 

the respondent from any administrative liability. Where there is obvious truth or 

merit to the charges or complaint, the same should be given due course. 
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 Section 7.    In meting out punishment, like penalties shall be imposed for 

like offenses and only one penalty shall be imposed in each case. Each case means 

one administrative case which may involve one or more charges or counts. 

 Section 8.  The disciplining authority may impose the penalty of 

removal/dismissal from the service, forced resignation with or without prejudice to 

benefits, demotion in rank, suspension for not more than one year without pay, fine 

in an amount not exceeding six months’ salary, transfer or reprimand. 

 Section 9. The penalty of dismissal shall carry with it cancellation of 

eligibility, forfeiture of leave credits and retirement benefits, and the 

disqualification for reemployment in the government service. Further, it may be 

imposed without prejudice to criminal or civil liability.  

 Section 10.  The penalty of forced resignation shall carry with it 

disqualification for employment in the government service for at least one year. 

However, it may or may not contain conditions relative to the forfeiture of leave 

credits and retirement benefits, and the disqualification regarding reemployment in 

a specific class of position. 

Section 11.   The penalty of transfer shall carry with it disqualification for 

promotion for a period of six months from the date respondent reports to the new 

position or station. 

Section 12.  The penalty of suspension shall carry with it disqualification for 

promotion corresponding to the period of suspension. 

Section  13.  The penalty of demotion shall carry with it disqualification for 

promotion for a period of six months. 

Section  14.  The penalty of fine shall carry with it disqualification for 

promotion for a period twice the number of days he was fined. 

Section  15.   A reprimand whether given by the Civil Service Commission 

or the head of department or agency shall be considered a penalty. However, a 

warning or an admonition shall not be considered a penalty. 

Section 16.  In the determination of penalties to be imposed, mitigating and 

aggravating circumstances may be considered. Nevertheless, in the appreciation 

thereof, the same must be invoked or pleaded by the proper party, otherwise, the 

said circumstances shall not be considered in the determination of the proper 

penalty to be imposed against the respondent concerned. 
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 Section 17. If the respondent is found guilty of two or more charges or 

counts, the penalty imposed should be that corresponding to the most serious charge 

or counts and the rest may be considered as aggravating circumstances. 

Section 18.  The imposition of the penalty shall be made in accordance with 

the manner herein below detailed, provided the penalty attached to the offense is 

divisible into minimum, medium, and maximum, to wit: 

(a) The minimum of the penalty shall be imposed where only 

mitigating and no aggravating circumstances are present; 

 

(b) The medium of the penalty shall be imposed where no mitigating 

and aggravating circumstances are present or when both are present 

they equally offset each other; 

 

(c) The maximum of the penalty shall be imposed where only 

aggravating and not mitigating circumstances are present; 

 

(d) Where aggravating and mitigating circumstances are present, the 

minimum of the penalty shall be applied where there are more 

mitigating circumstances present; the medium period if the 

circumstances equally offset each other; and the maximum where 

there are more aggravating circumstances. 

 

 Section  19.  The penalty of transfer, or demotion, or fine may be imposed 

instead of suspension from one month and one day to one year except in case of 

fine which shall not exceed six months. 

Section  20.    The penalty of fine may be imposed instead of suspension 

from one day to one month. 

Section 21. In meritorious cases and upon recommendation of the                                                                                                                                                                                             

Commission, the President may commute or remove administrative penalties or 

disabilities imposed upon officers or employees in disciplinary cases, subject to 

such terms and conditions as he may impose in the interest of the service 

Section 22.   Administrative offenses with its corresponding penalties are 

classified into grave, less grave, and light, depending on the gravity of its nature and 

effects of said acts on the government service.   
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The following are grave offenses with corresponding penalties: 

(a) Dishonesty  

 1
st
 Offense – Dismissal 

(b) Gross neglect of duty 

 1
st
 Offense – Dismissal 

(c) Grave misconduct 

 1
st
 Offense – Dismissal 

(d) Being notoriously undesirable  

 1
st
 Offense – Dismissal 

(e) Conviction of a crime involving moral turpitude 

 1
st
 Offense – Dismissal 

(f) Falsification of official document 

 1
st
 Offense – Dismissal 

(g) Physical or mental incapacity or disability due to vicious habits 

 1
st
 Offense – Dismissal 

(h) Engaging directly  or indirectly in partisan political activities by   

one holding   non-political office 

 1
st
 Offense – Dismissal 

(i) Receiving for personal use of a fee, gift or other valuable thing in 

the course of official duties or in connection therewith when such 

fee, gift or other valuable thing is given by any person in the hope 

of expectation of receiving a favor or better treatment than that 

accorded to other persons or committing acts punishable under the 

anti-graft laws. 

 1
st
 Offense – Dismissal 

(j) Contracting loans of money or other property from persons with 

whom the office of the employee has business relations 

 1
st
 Offense – Dismissal 

(k)  Soliciting or accepting directly or indirectly, any gift, gratuity, 

favor, entertainment, loan or anything of monetary value which in 

the course of his official duties or in connection with any operations 

being regulated by, or any transaction which may be affected by the 

functions of his office. The propriety or impropriety of the 
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foregoing shall be determined by its value, kinship, or relationship 

between giver and receiver and the motivation. A thing of monetary 

value is one which is evidently or manifestly excessive by its very 

nature. 

 1
st
 Offense – Dismissal 

(l) Disloyalty to the Republic of the Philippines and to the Filipino 

People 

 1
st
 Offense – Dismissal 

(m) Nepotism  

 1
st
 Offense – Dismissal 

(n) Oppression  

 1
st
 Offense – Suspension for six (6) months and 

 one (1) day to one  (1) year 

 2
nd

 Offense – Dismissal 

 

(o) Disgraceful and immoral conduct 

 1
st
 Offense – Suspension for six (6) months and 

 one (1) day to one  (1) year 

 2
nd

 Offense – Dismissal 

 

(p) Inefficiency and incompetence in the performance of official duties 

 1
st
 Offense – Suspension for six (6) months and 

 one (1) day to one  (1) year 

 2
nd

 Offense – Dismissal 

 

(q) Frequent unauthorized absences, loafing or frequently unauthorized 

absences 

 from duty during regular office hours 

 1
st
 Offense – Suspension for six (6) months and 

  one (1) day to one (1) year 

 2
nd

 Offense – Dismissal 

 

An officer or employee in the civil service shall be considered habitually 

absent if he incurs unauthorized absences exceeding the allowable 2.5 days monthly 

leave credit under the Leave Law for at least three (3) months in a semester or at 

least three (3) consecutive months during the year. 

In case of claim of ill- health, heads of department of agencies are 

encouraged to verify the validity of such claim and, if not satisfied with the reason 
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given, should disapprove the application or sick leave. On the other hand, in cases 

where an employee absents himself, from work before approval of the application, 

said application should be disapproved. 

In the discretion of the Head of any department, agency, or office, any 

government physician may be authorized to do a spot check up on employees who 

are supposed to be on sick leave. 

(r) Refusal to perform official duty  

 1
st
 Offense – Suspension for six (6) months and 

  one (1) day to one (1)  year 

 2
nd

 Offense – Dismissal 

 

(s) Gross Insubordination  

 1
st
 Offense – Suspension for six (6) months and 

  one (1) day to one (1)  year 

 2
nd

 Offense – Dismissal 

 

(t) Conduct grossly prejudicial to the best interest of the service 

 1
st
 Offense – Suspension for six (6) months and 

 one (1) day to one (1)  year 

 2
nd

 Offense – Dismissal 

 

(u) Directly or indirectly having financial and material interest in any 

transaction requiring the approval of his office. Financial and 

material interest is defined as pecuniary or propriety interest by 

which a person will gain or lose something. 

 1
st
 Offense – Suspension for six (6) months and 

  one (1) day to one (1)  year 

 2
nd

 Offense – Dismissal 

 

(v) Owning, controlling, managing or accepting employment as officer, 

employee, consultant, counsel, broker, agent, trustee, or nominee in 

any private enterprise regulated, supervised or licensed by his office, 

unless expressly allowed by law 

 1
st
 Offense – Suspension for six (6) months and 

 one (1) day to one (1)  year 

 2
nd

 Offense – Dismissal 
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(w) Engaging in the private practice of his profession unless authorized 

by the Constitution, law or regulation, provided that such practice 

will not conflict with his official functions 

 1
st
 Offense – Suspension for six (6) months and 

  one (1) day to one (1)  year 

 2
nd

 Offense – Dismissal 

 

(x) Disclosing or misusing confidential or classified information 

officially known to him by reason of his office and not made 

available to the public, to further his private interest or give undue 

advantage to anyone or to prejudice the public interest 

 1
st
 Offense – Suspension for six (6) months and 

 one (1) day to one (1)  year 

 2
nd

 Offense – Dismissal 

 

(y) Obtaining or using any statement filed under the Code of Conduct 

and Ethical Standards for Public Officials and Employees for any 

purpose contrary to morals or public policy or any commercial 

purpose other than by news and communications media for 

dissemination to the general public 

 1
st
 Offense – Suspension for six (6) months and 

  one (1) day to one (1)  year 

 2
nd

 Offense – Dismissal 

 

  The following are less grave offenses with their corresponding penalties: 

(a) Simple Neglect of Duty  

 1
st
 Offense – Suspension for one (1) month and 

  one (1) day to six (6) months  

 2
nd

 Offense – Dismissal 

 

(b) Simple Misconduct 

 1
st
 Offense – Suspension for one (1) month and 

 one (1) day to six (6) months  

 2
nd

 Offense – Dismissal 

 

(c) Gross Discourtesy in the Course of Official Duties 

 1
st
 Offense – Suspension for one (1) month and 

  one (1) day to six (6) months  

 2
nd

 Offense – Dismissal 
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(d) Gross Violation of Existing Civil Service Laws and Rules of Serious 

Nature 

 1
st
 Offense – Suspension for one (1) month and 

  one (1) day to six (6) months  

 2
nd

 Offense – Dismissal 

 

(e)   Insubordination  

 1
st
 Offense – Suspension for one (1) month and 

  one (1) day to six (6) months  

 2
nd

 Offense – Dismissal 

 

(f)    Habitual Drunkenness 

 1
st
 Offense – Suspension for one (1) month and 

  one (1) day to six (6) months  

 2
nd

 Offense – Dismissal 

 

(g)  Recommending any person to any position in a private enterprise 

which has a regular or pending official transaction with his office, 

unless such recommendation or referral is mandated by (1) Law, or 

(2) international agreements, commitment and obligation, or as a part 

of the function of his office 

 1
st
 Offense – Suspension for one (1) month and 

 one (1) day to six (6) months  

 2
nd

 Offense – Dismissal 

 

(h)  Unfair Discrimination in Rendering Public Service Due to Party 

Affiliation or Preference 

 1
st
 Offense – Suspension for one (1) month and 

  one (1) day to six (6) months  

 2
nd

 Offense – Dismissal 

 

(i) Failure to File Sworn Statements of Assets, Liabilities, and 

Networth, and Disclosure of Business Interest and Financial 

Connections including  those of their spouses and unmarried children 

under eighteen (18) years of age living in their households 

 1
st
 Offense – Suspension for one (1) month and 

 one (1) day to six (6) months  

 2
nd

 Offense – Dismissal 
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(j)  Failure to resign from his position in the private business enterprise 

within thirty (30) days from assumption of public office when 

conflict of interest arises and/or failure  to divest himself of his 

shareholdings or interest in private business enterprise within sixty 

(60) days from assumption of public office when conflict of interest 

arises: Provided, however, That where a conflict of interest arises for 

those who are already in the service, the official or employee must 

either resign or divest himself of said interest within the periods 

herein-above; provided, reckoned from the date when the conflict of 

interest had arisen 

 1
st
 Offense – Suspension for one (1) month and 

 one (1) day to six (6) months  

 2
nd

 Offense – Dismissal 

 

  The following are light offenses with their corresponding penalties: 

(a)  Discourtesy in the Course of Official Duties  

1
st
 Offense – Reprimand  

2
nd

 Offense – Suspension for one (1) to thirty (30) days  

3
rd

 Offense  – Dismissal 

 

(b) Improper or unauthorized solicitation of contributions from 

subordinate employees and by teachers of school officials from 

school children 

 1
st
 Offense – Reprimand  

 2
nd

 Offense – Suspension for one (1) to thirty (30) days  

 3
rd

 Offense  – Dismissal 

 

(c)  Violation of reasonable office rules and regulations which shall 

include Habitual Tardiness  

 1
st
 Offense – Reprimand  

 2
nd

 Offense – Suspension for one (1) to thirty (30) days  

 3
rd

 Offense  – Dismissal 

 

(c.1-1) This includes violation of M.C. 14, s. 1991 (DRESS CODE) 

(d) Gambling Prohibited by Law 

 1
st
 Offense – Reprimand  

 2
nd

 Offense – Suspension for one (1) to thirty (30) days  

 3
rd

 Offense  – Dismissal 
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(e) Refusal to Render Overtime Service 

 1
st
 Offense – Reprimand  

 2
nd

 Offense – Suspension for one (1) to thirty (30) days  

 3
rd

 Offense  – Dismissal 

 

(f) Disgraceful, Immoral or Dishonest Conduct Prior to Entering the 

Service 

 1
st
 Offense – Reprimand  

 2
nd

 Offense – Suspension for one (1) to thirty (30) days  

 3
rd

 Offense  – Dismissal 

 

(g) Borrowing Money by Superior Officers from Subordinates 

 1
st
 Offense – Reprimand  

 2
nd

 Offense – Suspension for one (1) to thirty (30) days  

 3
rd

 Offense  – Dismissal 

 

(h) Lending Money at Usurious Rates of Interest 

 1
st
 Offense – Reprimand  

 2
nd

 Offense – Suspension for one (1) to thirty (30) days  

 3
rd

 Offense  – Dismissal 

 

(i) Willful Failure to Pay Just Debts 

 1
st
 Offense – Reprimand  

 2
nd

 Offense – Suspension for one (1) to thirty (30) days  

 3
rd

 Offense  – Dismissal 

      

  The terms “just debts” shall apply to: 

1. claims adjudicated by a court of law, or 

2. claims the existence and justness of which are admitted by the debtor 

 

(j)  Willful failure to pay taxes due to the government  

 1
st
 Offense – Reprimand  

 2
nd

 Offense – Suspension for one (1) to thirty (30) days  

 3
rd

 Offense  – Dismissal 

 

(k) Pursuit of private business, vocation or profession without the 

permission required by civil service rules and regulations 

 1
st
 Offense – Reprimand  

 2
nd

 Offense – Suspension for one (1) to thirty (30) days  
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 3
rd

 Offense  – Dismissal 

 

(l) Lobbying for personal interest or gain in legislative halls and 

offices without authority 

 1
st
 Offense – Reprimand  

 2
nd

 Offense – Suspension for one (1) to thirty (30) days  

 3
rd

 Offense  – Dismissal 

 

(m) Promoting the sale of tickets in behalf of private enterprises that are 

not intended for charitable or public welfare purposes and even  in 

the latter cases if there is no prior authority 

 1
st
 Offense – Reprimand  

 2
nd

 Offense – Suspension for one (1) to thirty (30) days  

 3
rd

 Offense  – Dismissal 

 

(n) Failure to act promptly on letters and request within fifteen (15) 

days from receipt, except as otherwise provided in the rules 

implementing the code of conduct and ethical standards for public 

officials and employees 

 1
st
 Offense – Reprimand  

 2
nd

 Offense – Suspension for one (1) to thirty (30) days  

 3
rd

 Offense  – Dismissal 

 

(o) Failure to process documents and complete action on documents 

and papers within a reasonable time from preparation thereof, 

except as otherwise provided in the rules implementing the Code of 

Conduct and Ethical Standards for Public Officials and Employees  

 1
st
 Offense – Reprimand  

 2
nd

 Offense – Suspension for one (1) to thirty (30) days  

 3
rd

 Offense  – Dismissal 

 

(p) Failure to attend to anyone who wants to avail himself of the 

services of the office, or act promptly and expeditiously on public 

transactions 

 1
st
 Offense – Reprimand  

 2
nd

 Offense – Suspension for one (1) to thirty (30) days  

 3
rd

 Offense  – Dismissal 
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 Section 24.    Preventive Suspension is not a punishment or penalty for 

misconduct in office but is considered to be a preventive measure. 

 Section 25.  The period within which a public officer or employee charged 

is placed under preventive suspension shall not be considered part of the actual 

penalty of suspension imposed upon the employee found guilty. 

 Section 26. The proper disciplining authority may preventively suspend 

any subordinate officer or employee under his authority pending an investigation, if 

the charge against such officer or employee involves: 

(a) Dishonesty 

 

(b) oppression  

 

(c) grave misconduct 

 

(d) neglect in the performance of duty or 

 

(e) if there are reasons to believe that the respondent is guilty of 

charges which would warrant his removal from the service 

 

 Section 27.    When the administrative case against a non- presidential 

officer or employee under preventive suspension is not finally decided by the 

disciplining authority within the period of 90 days after the date of his preventive 

suspension, he shall be automatically reinstated in the service: Provided, That when 

the delay in the disposition of the case is due to the fault, negligence or petition of 

the respondent, the period of delay should not be included in the counting  of the 90 

calendar-day of preventive suspension. 

Section 28. The Commission shall have original disciplinary 

jurisdiction over all its officials and employees and over all cases involving civil 

service examination anomalies or irregularities.  

Section 29.   The Commission may assume original jurisdiction on 

complaints directly filed before it against any other official or employee. For this 

purpose, it may hear and decide the case or it may deputize any officer of the 

department or agency to conduct the investigation and to receive the evidence.  The 

results of the investigation together with the evidence adduced and recommendation 

shall be submitted to the Commission for decision. 
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Section 30.    The Merit Systems Protection Board of this Commission may 

assume original jurisdiction on complaints against civil service officials and 

employees, those which are unacted upon by the agencies and on such other 

complaints requiring direct action in the interest of justice. 

Section 31. Except as otherwise provided by the Constitution or by law, the 

Commission shall have the final authority to pass upon the removal, separation and 

suspension of all officers and employees in the civil service and upon all matters 

relating to the conduct, discipline and efficiency of such officers and employees. 

Section 32.   The Secretaries and head of agencies and instrumentalities, 

provinces cities and municipalities shall have jurisdiction to investigate and decide 

matters involving disciplinary action against officers and employees under their 

jurisdiction. Their decisions shall be final in case the penalty imposed is suspension 

for not more than 30 days or fine in an amount not exceeding 30 days’ salary. In 

case the decision rendered by a bureau or office head is appealable to the 

Commission, the same may be initially appealed to the Commission and pending 

appeal, the same shall be executory except when the penalty is removal, in which 

case the same shall be executory only after confirmation by the Secretary 

concerned.  

Section 33.   An investigation may be entrusted to a regional director or 

similar officials who shall make the necessary report and recommendation to the 

chief of bureau or office or department. 

Section 34.   Administrative proceedings may be commenced against a 

subordinate officer or employee by the following officials/persons: 

(a) Secretary of Department; 

 

(b) Head of Office of Equivalent Rank; 

 

(c) Head of Local Government Unit; 

 

(d) Chief of Agency; 

(e) Regional Director; or 

(f) Upon Sworn, Written Compliant of Any other Person. 
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Section 35.   In the case of a complaint filed by any other person, the 

complainant shall submit sworn statements covering his testimony and those of his 

witnesses together with his documentary evidence. 

If on the basis of such papers no prima facie case is found to exist, the 

disciplining authority shall dismiss the case. 

If a prima facie case exists, the disciplining authority shall notify the 

respondent in writing of the charges against him. Copies of the compliant, sworn 

statements and other documents submitted shall be attached to said notification. 

Section 36.   The respondent must be given by the disciplining authority not 

less than 72 hours or 3 days to submit his answer to the charges which answer must 

be in writing and under oath. Supporting sworn statements and documents may also 

be submitted. If the answer is found satisfactory, the disciplining authority shall 

dismiss the case. 

In said answer, the respondent shall indicate whether or not he elects a 

formal investigation of his case. 

Section 37.   Although a respondent does not request a formal investigation, 

one shall nevertheless be conducted by the disciplining authority when from the 

allegations of the complaint and the answer of the respondent, including the 

supporting documents both parties, the merits of the case cannot be decided 

judiciously without conducting investigation. 

Section 38.   The investigation shall be held not earlier than five days nor 

latter than ten days from the date of receipt of the respondent’s answer. Said 

investigation shall be finished within 30 days from the filing of the charges, unless 

the period is extended by the Commission in meritorious cases.  

Section 39.  The direct evidence for the complainant and the respondent 

shall consist of the sworn statement and documents submitted in support of the 

complaint or answer as the case may be, without prejudice to the presentation of 

additional evidence deemed necessary but was unavailable at the time of the filing 

of the complaint or answer upon which the cross-examination, by the respondent 

and the complainant respectively, shall be based. Following cross- examination, 

there may be re-direct and re-cross examination.  

Either party may avail himself of the service of counsel and may require the 

attendance of witnesses and the production of documentary evidence in his favor 

through the compulsory process of subpoena or subpoena duces tecum. 
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The investigation shall be conducted for the purpose of ascertaining the truth 

without necessarily adhering to technical rules applicable in judicial proceedings. It 

shall be conducted by the disciplining authority concerned or his authorized 

representatives. 

Section 40.   The decision shall be rendered by the disciplining authority 

within 30 days from the termination of the investigation or submission of the report 

of the investigation, which report shall be submitted within 15 days from conclusion 

of the investigation.  

Section 41.  An employee who feels aggrieved by the decision of the 

disciplining authority may file a petition with the agency for a reconsideration 

thereof. 

Section 42. Decisions of heads of departments, agencies and 

instrumentalities, provinces, cities and municipalities, imposing penalties exceeding 

thirty days suspension or fine an amount exceeding 30 days salary, may be appealed 

to the Merit Systems Protection Board, an intermediate appellate body of the 

Commission, within fifteen (15) days from receipt of a copy of the decision, and 

finally to the Commission proper within the same period of fifteen days.  

A fee of at least One Hundred Pesos (100.00) shall be paid for an appeal 

filed with the Merit Systems Protection Board, or with the Commission proper.  

Decisions of the MSPB in administrative cases where the penalty imposed is 

short of dismissal and on protect cases and other personnel actions where the 

position involved is below 

Division Chief level, are final and unappealable. However, decisions of 

these nature shall be subject of review by the Commission motu propio or upon 

request/petition for review by the aggrieved party. The grant of petition for review, 

as distinguished from an appeal is discretionary on the part of the Commission. 

Section 43.   Notice of the appeal shall be filed with the disciplining office, 

which shall forward the records of the case together with the notice of appeal, to the 

appellate authority within 15 days from filing of the notice of appeal, with its 

comment, if any. 

The notice of appeal shall specifically state the date of the decision appealed 

from and the date of receipt thereof. Failure to do so may cause the dismissal of the 

appeal.  It shall also specifically set forth clearly the grounds relied upon. 
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Where a notice of appeal is filed within the reglementary period, the 

appellant shall submit his appeal memorandum together with the certified true copy 

of the decision, resolution or order appealed from within ten (10) days from the date 

of said notice is filed. Failure to submit an appeal memorandum with the required 

copy of decision within prescribed period, shall be construed as a waiver thereof. 

Section  44.    The appeal is deemed filed in case the same is sent by 

registered mail, on the date shown by the postmark on the envelope which postmark 

shall be attached to the record of the case, and in case of personal delivery, the date 

of receipt by the MSPB or the Commission. 

Section  45.    In the computation of the period of time, the first day shall be 

excluded and the last day included unless it be a Saturday, a Sunday or a legal 

holiday, in which case the period shall run until the end of the next day which is 

neither a Saturday, a Sunday or a legal holiday. 

Section 46.  A motion for reconsideration may be filed by the party 

adversely affected by the decision of the Merit Systems Protection Board or the 

Commission as case may be within fifteen (15) days from receipt of the decision. 

Section  47.  The motion for reconsideration is deemed filed in case the 

same is sent by registered mail on the date shown by the postmark on the envelope 

which postmark shall be attached to the record of the case, and in case of personal 

delivery, the date of receipt by the MSPB or the Commission. 

Section 48.  The motion for reconsideration shall be based only on any of 

the following grounds: 

(a) New evidence has been discovered which materially affects the 

decision rendered; 

 

(b) The decision is not supported by the evidence on record; or 

 

(c) Errors of law or irregularities have been committed which are 

prejudicial to the interest of the service. 

 

Section 49.  Only one motion for reconsideration shall be entertained. 

Section 50. The decision of the Commission shall be immediately executory 

unless a motion for reconsideration is seasonably filed. 

Section 51. The Commission may further employ or pursue such other civil, 

criminal and/or administrative sanctions as provided for under existing laws. 
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Section 52. If the decision of the Commission is brought to the Supreme 

Court on certiorari, the same shall still be executory unless a restraining order or 

preliminary injunction is issued by the High Court. 

Section 53.  The head of department or agency or any responsible official 

who willfully and deliberately refuses or fails to implement or execute the final 

resolution or decision of the Commission to the prejudice of the party affected or 

the public in general shall be liable for contempt of the Commission. 

In case the decision directed payment of back salaries, the head of the 

department shall be made liable in his personal capacity for the payment of said 

salaries and other money benefits corresponding to the period of delay in the 

implementation of said decision, order or ruling. 

Section 54.   A person guilty of committing any of the following acts may 

be summarily adjudged guilty of direct contempt of the Commission: 

(a) misbehavior in the presence of so near the Commission or any of its 

members as to obstruct or interrupt the proceedings before the same; 

 

(b)  disrespect towards the Commission or any of its members, like the 

(1) use of any disrespectful or insulting language, or (2) derogatory 

remarks in the pleadings, memoranda and/or position papers, or (3) 

offensive personalities towards others; 

 

(c) refusal to be sworn in, or to answer as a witness, or to subscribe an 

affidavit or deposition when required to do so. 

 

If adjudged guilty, the respondent may be publicly reprimanded or censured 

and/or imposed a fine not exceeding two hundred pesos. 

Decisions of the Commission declaring any person in direct contempt shall 

not be appealable.  

Section 55.   Indirect contempt shall be imposed only after due proceedings. 

Indirect contempt may be committed through any of the following acts or 

omissions: 

(a) Disobedience or resistance to a lawful writ, process, order, decision, 

resolution, ruling, summons, subpoena or command of, or injunction 

of the Commission; 
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(b) Any abuse of or any unlawful interference with the processes or 

proceedings of the Commission, or  any improper conduct, tending 

directly or indirectly to impede, obstruct, delay, hamper, or degrade 

the implementation of any lawful writ, process, order, decision, 

resolution, ruling or command of the Commission not constituting 

direct contempt; 

 

(c) Deliberate failure to obey a subpoena o subpoenas duces tecum duly 

served without valid justification thereof. 

 

Section 56.   If the respondent is adjudged guilty of indirect contempt 

committed against the Commission, he may be punished by a fine of not more than 

one thousand pesos   (P1, 000.00) for every act of indirect contempt. Each day of 

defiance of or disobedience to or non-enforcement of a final order, resolution, 

decision, ruling, injunction or processes, shall constitute indirect contempt of the 

Commission. If the contempt consists in the violation of an injunction or omission 

to do an act which is still within the power of the respondent to perform, the 

respondent shall, in addition, be made liable for all damages as a consequence 

thereof. 

Section 57.   The damages shall be measured by the extent of the loss or 

injury sustained by the aggrieved party by reason of the misconduct, disobedience 

to, defiance of a lawful order, and/or such other contumacious acts or omissions of 

which the contempt is being prosecuted, and the costs of the proceedings, including  

payment of interest on damages. 

Section 58. Damages sustained by the aggrieved party shall refer to the 

total amount of his or her salaries and other money benefits which shall have 

accrued to the latter had the final order, decision, resolution, ruling, injunction or 

processes of the Commission been enforced/implemented immediately. 
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RULE XVI 

LEAVE OF ABSENCE 

 

Section 1.   In general, officers and employees of the government whether 

permanent or temporary who render work during the prescribed office hours shall, 

after six months of continuous, faithful and satisfactory service, be entitled to 15 

days vacation and 15 days sick leave with full pay, exclusive of Saturdays, Sundays 

and public holidays, without limitation as to the number of days vacation and sick 

leave that they may accumulate.  

Section 2.  Employees appointed on casual or emergency status shall be 

entitled to vacation and sick leave after having rendered a total of at least six 

months service in the aggregate, provided such six-month period does not involve a 

single break of more than one week and/or several breaks of from one to three days, 

the total which should not exceed 15 days. 

Section 3.   Employees rendering services on part-time basis are not entitled 

to vacation and sick leave. However, if an employee works part-time in two or more 

different offices and renders the required officer hours, he shall be entitled to leave 

benefits. 

Section 4.  Employees hired on a contractual basis are not entitled to 

vacation and sick leave benefits. Employment contract shall not provide for such 

leave benefits. 

Section 5. Employees on rotation basis shall be entitled to vacation and sick 

leave corresponding to the period of service rendered by them, the total of which 

should not be less than six months. If an employee has been allowed to work in two 

or more shifts or rotation, the periods of actual service covered by each shift or 

rotation should be added together to determine the numbers of years, months and 

days during which leave is earned. 

Section 6.   Vacation and sick leave shall cumulative and any part thereof 

which may not be taken within the calendar year in which earned may be carried 

over the succeeding years. Whenever any officer or employee retires, voluntarily 

resigns or is allowed to resign or is separated from the service through no fault of 

his own, he shall be entitled to the commutation of all the accumulated vacation 

and/or sick leave to his credit, provided his leave benefits are not covered by special 

law. 
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The proper head of Department, local government agency, government-

owned or controlled corporation with original charter and state college and 

university may, in his discretion, authorize the commutation of the salary that 

would be received during the period of vacation and sick leave of any appointive 

officer and employee and direct its payment on or before the beginning of such 

leave from the fund out which salary would have been paid. 

When a person whose leave has been commuted following his separation 

from the service is reappointed in the government before the expiration of the leave 

commuted, he is given two options, as follows: 

  Refund the money value of the unexpired portion of the leave 

commuted; or 

 

 May not refund the money value of the unexpired portion of the 

leave commuted, but insofar as his leave credits is concerned, he 

shall start from zero balance.  

 

Section 7.  When an officer transfers from one government agency to 

another, he can choose either of the following modes relative to his unused vacation 

and/or sick leave credit, to wit: 

 Have it commuted; or 

 

 Have it transferred to his new agency 

 

Section 8.   All officials and employees shall be required to go on vacation 

leave for a minimum of five working days annually which need not be successive. 

Section 9.  The head of agency shall prepare a staggered schedule of the 

mandatory annual five-day vacation leave of officials and employees, provided that 

he may, in the exigency of the service, cancel any previously scheduled leave. 

Section 10.  The mandatory annual five- day vacation leave shall be 

forfeited if not taken during the year. However, in cases where the scheduled leave 

has been cancelled in the exigency of the service by the head of agency, the 

scheduled leave not enjoyed shall no longer be deducted from the total accumulated 

vacation leave.  

Section 11.  Leave credits of Justices of the Supreme Court, Court of 

Appeals and Sandiganbayan, Judges of Regional Trials Courts, Municipal Trial 
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Courts, Metropolitan Trial Courts, Court of Tax Appeals and Shari’a Circuit Courts, 

Head of Executive Departments, Head of Departments, Undersecretaries, Chairman 

and Commissioners of Constitutional Commissions, Filipino Officers and 

Employees in the Foreign Service and other officials and employees are covered by 

special laws. Hence, justices and other government officials covered by special laws 

should promulgate their own implementing rules relative thereto: Provided; That 

said rules should not go beyond what the special laws provides. Finally, said 

implementing rules should be submitted to the Civil Service Commission for record 

purposes. 

Section 12.  Married women in the government service who have rendered 

an aggregate of two or more years of service, shall, in addition to the vacation and 

sick leave granted to them, be entitled to maternity leave of 60 days with full pay. 

For those who have rendered less than two (2) years of government service 

at the time of the enjoyment of maternity leave, the computation of their maternity 

leave pay shall be proportionate to their length of service. 

Section 13.  Maternity leave shall be granted to female married 

employment in every instance of pregnancy irrespective of its frequency. 

Section 14.  When an employee wants to report back to duty before the 

expiration of her maternity leave, she may be allowed to do so without refunding 

the commuted money value of the unexpired portion of her maternity leave and she 

shall be paid the corresponding salary for the services rendered. 

The foregoing provision shall be subject to a certification of a physician 

that subject employee is physically fit to work. 

Section 15.   Applications for vacation leave of absence for one full day or 

more shall be submitted on the prescribed form for action by the proper chief of 

agency in advance, whenever possible, of the effective date of such leave. 

Section 16.  All applications for sick leaves of absence for one or more 

shall be on the prescribed form and shall be filed immediately upon the employee’s 

return from such leave. Notice of absence, however, should be sent to the 

immediate supervisor and/or to the office head. Application for sick leave in excess 

of five days shall be accompanied by a proper medical certificate. 

Section 17.  Sick leave shall be granted only on account of sickness or 

disability on the part of the employee concerned or any member of his immediate 

family. 
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Section 18.  Sick leave may be applied for in advance in cases where the 

official or employee will undergo medical examination or operation or advised to 

rest in view of ill health duly supported by a medical certificate. 

In ordinary applications for sick leave taken not exceeding five days, the 

head of department or agency concerned may duly determine whether or not 

granting of sick leave is proper under the circumstances. In case of doubt, a medical 

certificate may be required. 

Section 19.  Applications of officials and employees for leave of absence 

on account of wounds or injuries incurred in the performance of duty extending 

beyond the available leave credits of the employee concerned must be made on the 

prescribed form, supported by the proper medical certificate and evidence showing 

that the wounds or injuries were incurred in the performance of duty. The head of 

department/agency concerned may direct that absence during any period of 

disability thus occasioned shall be on full pay, but not to exceed six months. He 

may, in his discretion, also authorize the payment of medical attendance, necessary 

transportation, subsistence and hospital fees of the injured persons. 

Section 20.  Leave of absence for any person other than illness of an officer 

or employee or of any member of his immediate family must be contingent upon 

the needs of the service. Hence, the grant of vacation leave shall be at the discretion 

of the head of department/agency. 

Section 21. Any violation of the leave laws, rules or regulations, or any 

misrepresentation or deception in connection with an application for leave, shall be 

a ground for disciplinary action. 

Section  22.    Computation of vacation and sick leave shall be made on the 

basis of one day’s vacation leave and one day’s sick leave for every month of actual 

service. 

Section 23.  A fraction of one-fourth or more but less than three-fourths 

shall be considered as one-half day and a fraction of three-fourths shall be counted 

as one full day for purposes of granting leave of absence. 

Section 24.    Where an employee fails to report for work on a regular day 

for which a holiday is declared, he shall be considered absent on that day. 

An employee paid on a holiday basis is not entitled to compensation for a 

Saturday, Sunday or public holiday unless service is specially required and rendered 

on that day. Accordingly, Saturdays, Sundays, or public holidays occurring within 

the period of leave shall not be charged against his vacation or sick leave. 
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Section 25.   Tardiness and undertime are deducted from vacation leave 

credits and shall not be charged against sick leave credits, unless the undertime is 

for health reasons supported by medical certificate and application for leave. 

Section 26.    Any officer/employee of the government who retires, 

voluntarily resigns or is separated from the service through no fault of his own, and 

who is not otherwise covered by special law, shall be entitled to the commutation of 

all his leave credits exclusive of Saturdays, Sundays and holidays without limitation 

and regardless of the period when the credits were earned: Provided, That the 

unlimited leave privileges may be availed of only by concerned officers/ employees 

who are in the service as of January 8, 1986, the date of effectivity of EO 1077 or 

thereafter.   

Section 27.  An officer or employee in the government who is separated 

from the service for cause shall forfeit his leave credits. 

Section 28.  An officer or employee who applies for vacation sick leave 

shall be granted leave with pay at the salary he is currently receiving. 

Section 29.   Applications for commutation of vacation/or sick leave in 

connection with separation through no fault of an officer or employee should be 

sent to the head of department or agency concerned for approval. 

Section 30.   Vacation and/or sick leave requested by any officer or 

employee during the first six months of service from the date of original 

appointment (PROBATIONARY PERIOD) shall be without pay. Any absence 

during the first six months of service shall extend the completion of the 

probationary period for the same number of days that an officer or employee was 

absent. 

Section 31.  All absences of an officer or employee in excess of the 

vacation or sick leave earned shall be without pay. 

Section 32.   Leave without pay not exceeding one year may be granted in 

addition to the vacation and/or sick leave earned. Leave without pay in excess of 

one month shall require the clearance of the proper head of Department. 

Section 33.   Leave without pay shall not be granted whenever an employee 

has leave with pay to his credit, except in the case of secondment. 

Section 34.  Where officers and employees have pending formal 

administrative charges against them, no vacation leave with pay shall be granted the 

respondent during the pendency of the case. 
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Section 35.  Officers and employees who are absent for at least thirty (30) 

days without approved leave are considered on Absence Without  Leave (AWOL) 

and shall be dropped from the service after due notice. However, when the 

exigencies of the service require his immediate presence and he fails/refuses to 

return to the service, the head of officer may drop him from the service even prior 

to the expiration of the 30 day period abovestated. 

 

                                              

 

 

RULE XVII 

GOVERNMENT OFFICE HOURS 

 

Section 1.   It shall be the duty of each head of department or agency to 

require all officers and employees under him to strictly observe the prescribed 

office hours. 

Section 2.  Each head of department or agency shall require a daily record of 

attendance of all officers and employees under him including those serving in the 

field or on the water, to be kept on the proper form and, whenever possible, 

registered on the bundy clock. 

Service “in the field” shall refer to service rendered outside the office proper 

and service “on the water shall refer to service rendered on board a vessel which is 

the usual place of work.  

Section 3.   Chiefs and Assistant Chief of agencies who are appointed by the 

President, officers who rank higher than these chiefs and assistant chiefs in the three 

branches of the government, and other presidential appointees need not punch in the 

bundy clock, but attendance and all absences of such officers must be recorded.  

Section 4.   Falsification or irregularities in the keeping of time records will 

render the guilty officer or employee administratively liable without prejudice to 

criminal prosecution as the circumstances warrant. 

Section 5.  Officers and employees of all departments and agencies except 

those covered by special laws shall render not less than eight hours of work a day 
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for five days a week or a total of forty hours a week, exclusive of time for lunch. As 

general rule, such hours shall be from eight o’clock in the morning to twelve 

o’clock noon and from one o’clock to five o’clock in the afternoon on all days 

except Saturdays, Sundays and Holidays. 

Section 6.   Flexible working hours may be allowed subject to the discretion 

of the head of department or agency. In no case shall the weekly working hours be 

reduced in the event the department or agency adopts the flexi-time schedule in 

reporting for work. 

Section 7.   In the exigency of the service, or when necessary by the nature 

of work of a particular agency upon representations with the Commission by the 

department heads concerned, requests for the rescheduling or shifting of work 

schedule of a particular agency for a number of working days less than the required 

five days may be allowed provided that government officials and employees render 

a total of forty hours a week and provided further that the public is assured of core 

working hours of eight in the morning to five in the afternoon continuously for the 

duration of the entire workweek.  

Section 8.  Officers and employees who have incurred tardiness and 

undertime regardless of the number of minutes per day, exceeding ten times a 

month for two (2) consecutive in a semester shall be subject to disciplinary action.  

Section 9.    Off-setting of tardiness or absences by working for an 

equivalent number of minutes or hours by which an officer or employee has been 

tardy or absent, beyond the regular or approved working hours of the employees 

concerned, shall not be allowed. 

Section 10.   When the interest of public service so requires, the daily hours 

of work for officers and employees may be extended by the head of the agency 

concerned, which extension shall be fixed in accordance with the nature of the 

work. Provided, That work in excess of eight (8) hours must be properly 

compensated.  
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RULE XVIII 

PROHIBITIONS 

Section 1.  No appointive official shall hold any other office or employment 

in the Government or any subdivision, agency or instrumentality thereof, including 

government-owned or controlled corporations with original charters or their 

subsidiaries, unless otherwise allowed by law or by the primary functions of his 

position. 

Section 2.  No elective or appointive public officer or employee shall 

receive additional, double, or indirect compensation, unless specifically authorized 

by law, nor accept without the consent of the Congress, any present, emolument, 

office, or title of any kind from any foreign government. 

Pensions or gratuities shall not be considered as additional, double or 

indirect compensation.  

Section 3.  No officer or employee in the Civil Service including the 

members of Armed Forces, shall engage directly or indirectly in any partisan  

political activity or take part in any election except to vote nor shall he use his 

official authority or influence, to coerce the political activity of any other person or 

body.   

Nothing herein provided shall be understood to prevent any officer or 

employee from expressing his views on current political problems or issues, or from 

mentioning the names of candidates for public office whom he supports. 

Section 4 .   No laborers, whether skilled, semi-skilled or unskilled shall be 

assigned to perform clerical duties. 

Section 5.    No detail or reassignments shall be made within three months 

before any election. 

Section 6.     No appointments in the national, provincial, city and municipal  

government or in any branch or instrumentality thereof, including government-

owned or controlled corporations with original charters shall be made in favor of a 

relative of the appointing or recommending authority, or the chief of the bureau or 

office, or the persons exercising immediate supervision over the appointee. 

Unless otherwise specifically provided by law, as used in this Section, the 

word “relative” and the members of the family referred to are those related within 

the third degree either of consanguinity or of affinity.  
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The following are exempted from the operation of the rules on nepotism: (a) 

persons employed in a confidential capacity; (b) teachers; (c) physicians; (d) 

members of the Armed Forces of the Philippines. Provided however: That in each 

particular instance full report of such appointment shall be made to the 

Commission. 

The restriction mentioned in the first paragraph of this Section shall not be 

applicable to the case of a member of any family who after his or her appointment 

to any position in an office or bureau, contracts marriage with someone in the same 

office or bureau, in which event the employment or retention therein of both 

husband and wife may be allowed. 

Cases of previous appointment which are in contravention hereof shall be 

corrected by transfer, and pending such transfer, no promotion or salary increase 

shall be allowed in favor  of the relative or relatives who were appointed in 

violation of these provisions. 

Section 7.   No discrimination shall be exercised, threatened or promised 

against, or in favor of, any person examined or to be examined or employed, by 

reason of his political or religious opinions or affiliations, sex or civil status.  

Section 8.  No officer or employee under the administrative investigation 

shall be allowed to resign pending decision of his case. 

In case of compulsory retirement, the case shall continue to be investigated 

for purposes of determining the employees’ entitlement to retirement benefits. The 

disciplinary authority shall decide the case within 90 days.  

Section 9.  Such other prohibitions contained in other laws on administrative 

matters are deemed incorporated herein. 
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APPENDIX  “G” 

 

REPUBLIC ACT NO. 3019 

 

ANTI- GRAFT AND CORRUPT PRACTICES ACT 

 

 Be it enacted by the Senate and House of Representatives of the 

Philippines in Congress assembled: 

Section 1.  Statement of policy – It is the policy of the Philippine 

Government, in line with the principle that a public office is a public trust, to 

repress certain acts of public officers and private persons alike which constitute 

graft or corrupt practices or which may lead thereto.  

Section 2.  Definition of terms – As used in this Act, the term – 

(a) “Government” includes the national government, the local 

governments, the government-owned and government-controlled 

corporations, and all other instrumentalities or agencies of the 

Republic of the Philippines and their branches.  

 

(b) “Public officer” includes elective and appointive officials and 

employees, permanent or temporary, whether in the classified or 

unclassified or exempt service receiving compensation, even 

nominal, from the government as defined in the preceding 

subparagraph.   

 

(c) “Receiving any gift” includes the act of accepting directly or 

indirectly a gift from a person other than a member of the public 

officer’s immediate family, in behalf of himself or of any member of 

his family or relative within the fourth civil degree, either by 

consanguinity or affinity, even on the occasion of a family 

celebration or national festivity like Christmas, if the value of the 

gift is under the circumstances manifestly excessive.  

 

(d)  “Person” includes natural and juridical persons unless the context 

indicates otherwise.  
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Section 3.  Corrupt practices of public officers – In addition to acts or 

omissions of public officers already penalized by existing law, the following shall 

constitute corrupt practices of any public officer and are hereby declared to be 

unlawful: 

(a)    Persuading, inducing or influencing another public officer to 

perform an act constituting a violation of rules and regulations duly 

promulgated by competent authority or an offense in connection with 

the official duties of the latter, or allowing himself to be persuaded, 

induced, or influenced to commit such violation or offense.  

 

(b)   Directly or indirectly requesting or receiving any gift, present, 

share, percentage, or benefit, for himself or for any other person, in 

connection with any contract or transaction between the Government 

and any other party, wherein the public officer in his official 

capacity has to intervene under the law. 

 

(c) Directly or indirectly requesting or receiving any gift, present or 

other pecuniary or materials benefit, for himself or for another, from 

any person for whom the public officer, in any manner or capacity, 

has secured or obtained, or will secure or obtain, any Government 

permit or license, in consideration for the help given or to be given, 

without prejudice to Section thirteen of this Act.  

 

(d) Accepting or having any member of his family accept employment 

in a private enterprise which has pending official business with him 

during the pendency thereof or within one year after its termination. 

 

(e) Causing any undue injury to any party, including the Government, or 

giving any private party any unwarranted benefits, advantage or 

preference in the discharge of his official administrative or judicial 

functions through manifest partiality, evident bad faith or gross 

inexcusable negligence. This provision shall apply to officers and 

employees of offices or government corporations charged with the 

grant of licenses or permits or other concessions.  

 

(f) Neglecting or refusing, after due demand or request, without 

sufficient justification, to act within a reasonable time on any matter 

pending before him for the purpose of obtaining, directly or 

indirectly, from any person interested in the matter some pecuniary 
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or material benefit or advantage,   or for the purpose of favoring his 

own interest or giving undue advantage in favor of or discriminating 

against any other interested party.  

 

(g) Entering, on behalf of the Government, into any contract or 

transaction manifestly and grossly disadvantageous to the same, 

whether or not the public officer profited or will profit thereby.  

 

(h) Directly or indirectly having financial or pecuniary interest in any 

business, contract or transaction in connection with which he 

intervenes or takes part in his official capacity, or which he is 

prohibited by the Constitution or by law from having any interest. 

 

(i) Directly or indirectly becoming interested, for personal gain, or 

having a material interest in any transaction or act requiring the 

approval of a board, panel or group of which he is a member, and 

which exercises discretion in such approval, even if he votes against 

the same or does not participate in the action of the board, 

committee, panel or group. 

 

 Interest for personal gain shall be presumed against those public officers 

responsible for the approval of manifestly unlawful, inequitable, or irregular 

transactions or acts by the board, panel or group to which they belong.   

(j) Knowingly approving  or granting any license, permit, privilege, or 

benefit in favor of any person not qualified for or not legally entitled 

to such license, permit, privilege, or advantage, or of a mere 

representative or dummy of one who is not so qualified or entitled.  

 

(k) Divulging valuable information of a confidential character, acquired 

by his office or by him on account of his official position to 

unauthorized persons, or releasing such information in advance of its 

authorized release date. 

 

The person giving the gift, share, percentage or benefit referred to in 

subparagraphs (b) and (c); or offering or giving to the public officer the 

employment mentioned in subparagraph (d); or urging the divulging or untimely 

release of the confidential information referred to in subparagraph (k) of this section 

shall, together with the offending public officer, be punished under Section nine of 
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this Act and shall be permanently or temporarily disqualified in the discretion of the 

Court, from transacting business in any form with the Government. 

Section 4.  Prohibition on private individuals – (a) It shall be unlawful for 

any person having family or close personal relation with any public official to 

capitalize or exploit or take advantage of such family or close personal relation by 

directly or indirectly requesting or receiving any present, gift or material or 

pecuniary advantage from any other person having some business, transaction, 

application, request or contract with the government, in which such public official 

has to intervene. Family relation shall include the spouse or relatives by 

consanguinity or affinity in the third civil degree. The word “close personal 

relation” shall include close personal friendship, social and fraternal connections, 

and professional employment all giving rise to intimacy which assures free access 

to such public officer.  

(b) It shall be unlawful for any person knowingly to induce or cause any 

public official to commit any of the offenses defined in Section hereof. 

Section 5. Prohibition on certain relatives –  It shall be unlawful for the 

spouse or any relative, by consanguinity or affinity, within third civil degree, of the 

President of the Philippines, the Vice-President of the Philippines, the President of 

the Senate, or the Speaker of the House of Representatives, to intervene, directly or 

indirectly, in any business, transaction, contract or application with the 

Government: Provided, That this section shall not apply to any person who, prior to 

the assumption of office of any of the above officials to whom he is related, has 

been already dealing with the Government along the same line of business, nor to 

any transaction, contract or application already existing or pending at the time of 

such assumption of public office, nor to any  application filed by him the approval 

of which is not discretionary on the part of the officials or officials concerned  but 

depends upon compliance with requisites provided by law, or rules or regulations 

issued pursuant to law, nor to any act lawfully performed in an official in an official 

capacity or in the exercise of a profession.  

Section 6.  Prohibition on Members of Congress – It shall be unlawful 

hereafter for any Members of Congress during the term for which he has been 

elected, to acquire or receive any personal pecuniary interest in any specific 

business enterprise which will be directly and particularly favored or benefited by 

any law or resolution authored by him previously approved or adopted by the 

Congress during the same term. 
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The provision of this section shall apply to any other public officer who 

recommended the initiation in Congress of the enactment or adoption of any law or 

resolution, and acquires or receives any such interest during his incumbency.  

It shall likewise be unlawful for such member of Congress or other public 

officer, who, having such interest prior to the approval of such law or resolution 

authored or recommended by him, continues for thirty days after such approval to 

retain such interest. 

Section 7. Statement of assets and liabilities –  Every public officer, within 

thirty days after assuming office, and  thereafter, on or before the fifteen day of 

April following the close of every calendar year, as well as upon the expiration of 

his term of office, or upon his resignation or separation from office, shall prepare 

and file with the office of the corresponding Department Head, or in the case of a 

Head of Department or Chief of an independent office, with the Office of the 

President, a true detailed sworn statement of assets, liabilities, including a statement 

of the amounts and sources of his income, the amounts of his personal and family 

expenses and the amount of income  taxes paid for the next preceding calendar 

year: Provided, That public officers assuming  office less than two months before 

the  end of the calendar year, may file their first statement on or before the fifteen 

day of April following the close of the said calendar year. (As amended by RA, PD 

677, PD 1288, January 24, 1978). 

Section 8. Prima facie evidence of and dismissal due to unexplained 

wealth. – If in accordance with the provisions of Republic Act Numbered One 

thousand three hundred seventy-nine, a public official has been found to have 

acquired during his incumbency, whether in his name or in the name of other 

persons, an amount of property and/or money manifestly out of proportion to his 

salary and to his other lawful income, that fact shall be a ground for dismissal or 

removal. Properties in the name of the spouse and dependents of such public 

official may be taken into consideration, when their acquisition through legitimate 

means cannot be satisfactorily shown. Bank deposits  in the name of or manifestly 

excessive expenditures incurred by the public official, his spouse or any of their 

dependents including but not limited to activities in any club or association or any 

ostentatious display of wealth including frequent travel abroad of a non-official 

character by any public official when such activities  entail expenses evidently out 

of proportion to legitimate income, shall likewise be taken into consideration in the 

enforcement of this section, notwithstanding any provision of law to the contrary. 

The circumstances hereinabove mentioned shall constitute valid ground for the 

administrative suspension of the public official concerned for an indefinite period 
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until the investigation of the unexplained wealth is completed. (As amended by BP 

blg. 195, March 16, 1982) 

Section 9. Penalties for violations – (a) Any public officer or private person 

committing any of the unlawful acts or omissions enumerated in Section 3, 4, 5 and 

6 of this Act shall be punished with imprisonment for not less than six years and 

one month nor more than fifteen years, perpetual disqualification from public 

office, and confiscation or forfeiture in favor of the Government of any prohibited 

interest and unexplained wealth manifestly out of proportion to his salary and other 

lawful income.  

Any complaining party at whose complaint the criminal prosecution was 

initiated shall, in case of conviction of the accused, be entitled to recover in the 

criminal action with priority over the forfeiture in favor of the Government, the 

amount of money or the thing he may have given to the accused, or the fair value of 

such thing.  

(b) Any public officer violating any provision of Section 7 of this Act shall 

be punished by a fine of not less than one thousand pesos nor more than five 

thousand pesos, or by imprisonment not exceeding one year and six months, or by 

both such fine and imprisonment, at the discretion of the Court. 

The violation of said section proven in a proper administrative proceeding 

shall be sufficient cause for removal or dismissal of a public officer, even of no 

criminal prosecution is instituted against him.  (Amended by BP Blg. 195,March 

16, 1982).  

  Section 10. Competent court – Until otherwise provided by law, all 

prosecutions under this Act shall be within the original jurisdiction of the 

Sandiganbayan (As amended by BP Blg. 195, March 16, 1982) 

Section 11. Prescription of offenses.  – All offenses punishable under this 

Act shall prescribe in fifteen years. 

Section 12. Termination of office. – No public officer shall be allowed to 

resign or retire pending an investigation, criminal or administrative, or pending a 

prosecution against him, for any offense under this Act or under the provisions of 

the Revised Penal Code on bribery. 

Section 13. Suspension and loss of benefits. – Any incumbent public 

officer against whom any criminal prosecution under a valid information under this 

Act or under Title Seven Book II of the Revised Penal Code or for any offense 

involving fraud upon government or public funds or property whether as a simple or 
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as complex offense and in whatever stage of execution and mode of participation, is 

pending in court shall be suspended from office. Should he be convinced by final 

judgment, he shall lose all retirement or gratuity benefits under any law, but if he is 

acquitted, he shall be entitled to reinstatement and to the salaries and benefits which 

he failed to receive during suspension, unless in the meantime administrative 

proceedings have been filed against him.  

In the event that such convicted officer, who may have been separated from 

the service has already received such benefits he shall be liable to restitute the same 

to the government (As amended by Bp Blg. 195, March 16, 1982)  

Section 14. Exception. – Unsolicited gifts or presents of small or 

insignificant value offered or given as a mere ordinary token of gratitude or 

friendship according to local customs or usage, shall be excepted from the 

provisions of this Act. 

Nothing in this Act shall be interpreted to prejudice or prohibit the practice 

of any profession, lawful trade or occupation by any private person or by any public 

officer who under the law may legitimately practice his profession, trade or 

occupation, during his incumbency, except where the practice of such profession, 

trade or occupation involves conspiracy with any other person or public official to 

commit any of the violations penalized in this Act.  

Section 15. Separability clause – If any provision of this Act or the 

application of such provision to any person or circumstances is declared invalid, the 

remainder of the Act or the application of such provision to other persons or 

circumstances shall not be affected by such declaration. 

Section 16. Effectivity. – This Act shall take effect on its approval, but for 

the purpose of determining unexplained wealth, all property acquired by a public 

officer since he assumed office shall be taken into consideration.   

 

APPROVED, August 17, 1960.                                   
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       APPENDIX “H” 

 

PRESIDENTIAL DEGREE NO. 46 

MAKING IT PUNISHABLE FOR PUBLIC OFFICIALS AND EMPLOYEES 

TO   RECEIVE, AND FOR PRIVATE PERSONS TO GIVE, GIFTS ON ANY   

OCCASION, INCLUDING CHRISTMAS  

 

WHEREAS, under existing laws and the civil service rules, it is prohibited 

to receive, directly or indirectly, any gift, present or any other form of benefit in the 

course of official duties; 

WHEREAS, it is believed necessary to put more teeth to existing laws and 

regulations to wipe out all conceivable forms of graft and corruption in the public 

service, the members of which should not only be honest but above suspicion and 

reproach; and 

WHEREAS, the stoppage of the practice of gift-giving to government men 

is a concrete step in the administration’s program of reforms for the development of 

new moral values  in the social structure of the country, one of the main objectives 

of the New Society; 

NOW, THEREFORE, I FERDINAND E. MARCOS, President of the 

Philippines, by virtue of the powers vested in me by the Constitution as 

Commander-in-Chief of all the Armed Forces of the Philippines, and pursuant to 

Proclamation No. 1081 dated September 21, 1972, and General Order No.1 dated 

September 22, 1972, do hereby make it punishable for any public official or 

employee, whether of the national or local governments, to receive, directly or 

indirectly, and for private persons to give, or offer to give, any gifts, present or 

other valuable things on any occasion, including Christmas, when such gift, present 

or other valuable thing is given by reason of his official position, regardless of 

whether or not the same is for past favor or favors or the giver hopes or excepts to 

receive a favor or better treatment in the future from the public official or employee 

concerned in the discharge of his official functions. Included within the prohibition 

is the throwing of parties or entertainments in honor of the official or employee or 

his immediate relatives.  
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For violation of this Decree, the penalty of imprisonment for not less than 

(1) year nor more than five (5) years and perpetual disqualification from public 

office shall be imposed. The official or employee concerned shall likewise be 

subject to administrative disciplinary action and, if found guilty, shall be meted out 

the penalty of suspension or removal, depending on the seriousness of the offense.  

Any provision of law, executive order, rule or regulation or circular 

inconsistent with this Decree is hereby repealed or modified accordingly. 

This Decree shall take effect immediately after its publication.  

Done in the City of Manila, this 10
th

 day of November, in the year of Our 

Lord, nineteen hundred and seventy-two.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                           
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APPENDIX  “I” 

 

               PRESIDENTIAL DECREE NO. 749 

GRANTING IMMUNITY FROM PROSECUTION TO GIVERS OF 

BRIBES AND OTHER GIFTS AND TO THEIR ACCOMPLICES IN 

BRIBERY AND OTHER GRAFT CASES AGAINST PUBLIC OFFICERS 

 

WHEREAS, public office is a public trust: public officers are but servants of 

the people, whom they must serve with utmost fidelity and integrity; 

WHEREAS, it has heretofore been virtually impossible to secure the 

conviction and removal of dishonest public servants owing to the lack of witnesses: 

the bribe or gift-givers being always reluctant to testify against the corrupt public 

officials and employees concerned for fear of being indicted and convicted 

themselves of bribery and corruption; 

WHEREAS, it is better by far and more socially desirable, as well as just, 

that the bribe or gift giver be granted immunity from prosecution so that he may 

freely testify as to the official corruption, than that the official who receives the 

bribe or gift should be allowed to go free, insolently remaining in public office, and 

continuing with his nefarious and corrupt practices, to the great detriment of the 

public service and the public interest. 

NOW, THEREFORE, I, FERDINAND E. MARCOS, President of the 

Philippines, by virtue of the powers in me vested by the Constitution, do hereby 

decree and order that: 

Section 1.  Any person who voluntarily gives information about any 

violation of Articles 210, 211 and 212 of the Revised Penal Code; Republic Act 

Numbered Three Thousand Nineteen, as amended; Section 345 of the Internal 

Revenue Code and Section 3604 of the Tariff and Customs Code and other 

provisions of the said Codes penalizing abuse or dishonesty on the part of the public 

officials concerned; and other laws, rules and regulations punishing acts of graft, 

corruption and other forms of official abuse; and who willingly testifies against any 

public official or employee for such violation shall be exempt from prosecution or 

punishment for the offense with reference to which his information and testimony 



 

225 

 

were given, and may plead or prove the giving of such information and testimony in 

bar of such prosecution: Provided, that this  immunity may be enjoyed even in cases 

where the information and testimony are given against a person who is not a public 

official but who is a principal, or accomplice, or accessory in the commission of 

any of the above- mentioned violation; Provided; further, that this immunity may 

be enjoyed by such  informant or witness notwithstanding that he offered or gave 

the bribe or gift to the public official or is an accomplice for such gifts or bribe-

giving; and Provided, finally, that the following conditions occur: 

1. The information must refer to consummated violations of any of the 

above-mentioned provisions of law, rules and regulations; 

 

2. The information and testimony are necessary for the conviction of 

the accused public officer; 

 

3. Such information and testimony are not yet in the possession of the 

State; 

 

4. Such information and testimony can be corroborated on its materials 

points; and 

 

5. The informant or witness has not been previously convicted of a 

crime involving moral turpitude. 

Section 2.  The immunity granted hereunder shall not attach should it turn 

subsequently that the information and/or testimony is false and malicious or made 

only for the purpose of harassing, molesting or in any way prejudicing the public 

officer denounced shall be entitled to any action, civil, administrative or criminal, 

against said informant or witness: Provided, however, That such action may be 

commenced only after preliminary investigation or after the latter’s acquittal by a 

competent court. 

The prescriptive periods for the various actions under the provisions of this 

section shall start to run from the time such actions may be commenced as herein 

provided. (As amended by BP Blg. 242, approved Nov. 11, 1982) 

Section 3.  All preliminary investigations conducted by a prosecuting fiscal, 

judge or committee, and all proceedings undertaken in connection therewith, shall 

be strictly confidential or private in order to protect the reputation of the official 

under investigation in the event that the report proves to be unfounded or no prima 

facie case is established.  
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Section 4.  All acts, decrees and rules and regulations inconsistent with the 

provisions of this Decree are hereby repealed or modified accordingly. 

Section 5.  This Decree shall take effect immediately. 

 

DONE in the City of Manila, this 18
th

 day of July, in the year of Our Lord nineteen 

hundred and seventy-five. 
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APPENDIX  “J” 

 

REVISED PENAL CODE 

TITLE SEVEN 

CRIMES COMMITTED BY PUBLIC OFFICERS 

Chapter One 

PRELIMINARY PROVISIONS 

 

Art 203. Who Are Public Officers –  For the purpose of applying the 

provisions of this and the preceding titles of this book, any person who, by direct 

provision of the law, popular election or appointment by competent authority, shall 

take part in the performance of public functions in the Government of the 

Philippines Islands, or shall perform in said Government, or in any of its branches 

public duties as an employee, agent or subordinate  official, of any rank or class, 

shall be deemed to be a public officer.      

 

Chapter Two 

MALFEASANCE AND MISFEASANCE IN OFFICE  

  Section 1 – Dereliction of Duty 

Art. 204.  Knowingly rendering unjust judgment. – Any judge who shall 

knowingly render an unjust judgment in any case submitted to him for decision, 

shall be punished by prision mayor and perpetual absolute disqualification.  

Art 204. Judgment rendered through negligence. – Any judge who, by 

reason of inexcusable negligence or ignorance shall render a manifestly unjust 

judgment in any case submitted to him for decision shall be punished by arresto 

mayor and temporary special disqualification. 

Art. 206. Unjust interlocutory order. – Any judge who shall knowingly 

render an unjust interlocutory order or decree shall suffer the penalty of arresto 
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mayor in its minimum period and suspension; but if he shall have acted by reason of 

inexcusable negligence or ignorance and the interlocutory order or decree be 

manifestly unjust, the penalty shall be suspension.  

Art 207. Malicious delay in the administration of justice. – The penalty of 

prision correccional in its minimum period shall be imposed upon any judge guilty 

of malicious delay in the administration of justice.  

 Art 208.  Prosecution of offenses; negligence and tolerance. – The 

penalty of prision correccional in its minimum period and suspension shall be 

imposed upon any public officer, or officer of the law, who, in dereliction of the 

duties of his office, shall maliciously refrain from instituting prosecution for the 

punishment if violators of the law, or shall tolerate the commission of offenses. 

Art 209. Betrayal of trust by an attorney or solicitor – Revelation of 

secrets – In addition to the proper administrative action, the penalty of prision 

correccional in its minimum period or a fine ranging from 200 to 1, 000 pesos, or 

both, shall be imposed upon any attorney-at-law or solicitor (procurador judicial) 

who, by any malicious breach of professional duty  of inexcusable negligence or 

ignorance shall prejudice his client or reveal any of the secrets of the latter learned 

by him in his professional capacity.  

The same penalty shall be imposed upon any attorney-at-law or solicitor 

(procurador judicial), who, having undertaken the defense of a client or having 

received confidential information from said client in a case, shall undertake the 

defense of the opposing party in the same case,  without the consent of his first 

client.  

Section 2- Bribery 

Art. 210. Direct bribery. – Any public officer who shall agree to perform an 

act constituting a crime, in connection with the performance of his official duties, in 

consideration of any offer, promise, gift or present received by such officer, 

personally or through the mediation of another, shall suffer the penalty of prision 

mayor in its medium and minimum periods and a fine of not less than three times 

the value of the gift in addition to the penalty corresponding to the crime agreed 

upon, if the same shall have been committed.  

If the gift was accepted by the officer in consideration of the execution of an 

act which does not constitute a crime, and the officer executed said act, he shall 

suffer the same penalty provided in the preceding paragraph; and if said act shall 
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not have been accomplished, the officer shall suffer the penalties of prision 

correccional, in its medium period and a fine of not less than twice the value of 

such gift. 

If the object for which the gift was received or promised was to make the 

public officer refrain from doing something which it was his official duty to do, he 

shall suffer the penalties of prision correccional in its maximum period to prision 

mayor in its minimum period and a fine of not less than three times the value of 

such gift. 

In addition to the penalties provided in the preceding paragraphs, the culprit 

shall suffer the penalty of special temporary disqualification. 

The provisions contained in the preceding paragraphs shall be made 

applicable to assessors, arbitrators, appraisal, and claim commissioners, experts or 

any other persons performing public duties. (As amended by Batas Pambansa Blg. 

871, approved May 29, 1985) 

Art 211. Indirect bribery. – The penalties of prision correccional in its 

medium and maximum periods, suspension and public censure shall be imposed 

upon any public officer who shall accepts gifts offered to him by reason of his 

office. (As amended by BP Blg. 871, approved May 29, 1985.) 

Art 211-A. Qualified Bribery. – If any public officer is entrusted with law 

enforcement and he refrains from arresting or prosecuting an offender who has 

committed a crime punishable  by reclusion perpetua and/or death in consideration 

of any officer, promise, gift or present, he shall suffer the penalty for the offense 

which was not prosecuted. 

If it is public officer who asks or demands such gifts or present, he shall 

suffer the penalty of death. (As added by Section 4, RA No. 7659.) 

Art. 212. Corruption of Public officials. – The same penalties imposed 

upon the officer corrupted, except those of disqualification and suspension, shall be 

imposed upon any person, who shall have made the offers or promises or given the 

gifts or presents as described in the preceding articles. 
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Chapter Three 

FRAUDS AND ILLEGAL EXACTIONS AND TRANSACTIONS 

Art. 213. Frauds against the public treasury and similar offenses. – 

The penalty of prision correccional  in its medium period to prision mayor in its 

minimum period or a fine ranging from 200 to 10,000 pesos, or both, shall be 

imposed upon any public officer who: 

1) In his official capacity, in dealing with any person with regard to 

furnishing supplies, the making of contracts, or the adjustment or 

settlement of accounts relating to public property or funds, shall enter 

into an agreement with any interested party or speculator or make use 

of any other scheme, to defraud the Government. 

 

2) Being entrusted with the collection of taxes, licenses, fees and other 

imposts, shall be guilty of any of the following acts or omissions: 

 

a) Demanding directly or indirectly, the payment of sums 

different from or larger than those authorized by law. 

 

b)  Failing voluntarily to issue a receipt, as provided by law, for 

any sum of money collected by him officially. 

 

c) Collecting or receiving, directly or indirectly, by way of 

payment or otherwise, things or objects of a nature different 

from that provided by law. 

When the culprit is an officer or employee of the Bureau of Internal 

Revenue or the Bureau of Customs, the provisions of the Administrative Code shall 

be applied. 

 Art. 214. Other frauds. – In addition, to the penalties prescribed in the 

provisions of Chapter Six, Title Ten, Book Two, of this Code, the penalty of 

temporary special disqualification in its maximum period to perpetual special 

disqualification shall be imposed upon any public officer who, taking advantage of 

his official position, shall commit any of the frauds or deceits enumerated in said 

provisions. 

Art. 215. Prohibited transactions. – The penalty of prision correccional in 

its minimum period or a fine ranging from 200 to 1,000 pesos, or both, shall be 
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imposed upon any appointive public officer who, during his incumbency, shall 

directly or indirectly become interested in any transaction of exchange or 

speculation within the territory subject to his jurisdiction. 

Art. 216. Possession of prohibited interest by a public officer. – The 

penalty of arresto mayor in its medium period to prision correccional in its 

minimum period, or a fine ranging from 200 to 1,000 pesos, or both, shall be 

imposed upon a public officer who directly or indirectly, shall become interested in 

any contract or business in which it is his official duty to intervene. 

This provision is applicable to experts, arbitrators, and private accountants 

who, in like manner, shall take part in any contract or transaction connected with 

the estate or property in the appraisal distribution or adjudication of which they 

shall have acted and to the guardians and executors with respect to the property 

belonging to their wards or estate. 

 

Chapter Four 

MALVERSATION OF PUBLIC FUNDS OR PROPERTY 

Art. 217. Malversation of public funds or property – Presumption of 

malversation. – Any public officer who, by reason of the duties of his office, is 

accountable for public funds or property, shall appropriate the same, or shall take or 

misappropriate or shall consent, or through abandonment or negligence, shall 

permit any other person to take such public funds or property, wholly or partially, 

or shall otherwise be guilty of the misappropriation or malversation of such funds or 

property, shall suffer: 

1) The penalty of prision correccional in its medium and maximum 

periods, if the amount involved in the misappropriation or 

malversation does not exceed two hundred pesos. 

 

2) The penalty of prision mayor in its minimum and medium periods, if 

the amount involved is more than 200 pesos but does not exceed 

6,000 pesos. 

 

3) The penalty of prision mayor in its maximum to reclusion temporal 

in its minimum period, if the amount involved is more than 6,000 

pesos but is less than 12,000 pesos 
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4) The penalty of reclusion temporal in its medium and maximum 

periods, if the amount involved is more than 12,000 pesos but is less 

than 22, 000 pesos. If the amount exceeds the latter, the penalty shall 

be reclusion temporal in its maximum period to reclusion perpetua.  

In all cases, persons guilty of malversation shall also suffer the penalty of 

perpetual special disqualification and a fine equal to the amount of the funds 

malversed or equal to the value of the property embezzled. 

The failure of a public officer to have duly forthcoming any public funds or 

property with which he is chargeable, upon demand by any duly authorized officer 

shall be prima facie evidence that  he has put such missing funds of property to 

personal uses. (As amended by RA 1060 approved June 12, 1954.) 

Art. 218. Failure of accountable officer to render accounts. – Any public 

officer, whether in the service or separated therefrom by resignation or any other 

cause, who is required by law or regulation to render account to the Insular Auditor 

(Now Commission on Audit), or to a provincial auditor and who fails to do so for a 

period of two months after such accounts should be rendered, shall be punished by 

prision correccional in its minimum period, or by a fine ranging from 200 to 6,000 

pesos, or both. 

Art. 219. Failure of a responsible public officer to render accounts before 

leaving the country. – Any public officer who unlawfully leaves or attempts to 

leave the Philippine Islands without securing a certificate from the Insular Auditor 

showing that his accounts have been finally settled, shall be punished by arresto 

mayor, or a fine raging from 200 to 1, 000 pesos or both.  

Art. 220. Illegal use of public funds or property. – Any public officer who 

shall apply any public fund or property under his administration to any public use 

other than that for which such fund or property were appropriated by law or 

ordinance shall suffer the penalty of prision correccional in its minimum period or 

a fine ranging from one-half to the total value of the sum misapplied, if by reason of 

such misapplication, any damage or embarrassment shall have resulted to the public 

service. In either case, the offender shall also suffer the penalty of temporary special 

disqualification.  

If no damage or embarrassment to the public service has resulted, the 

penalty shall be a fine from 5 to 50 percent of the sum misapplied. 
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Art. 221. Failure to make delivery of public funds or property. – Any 

public officer under obligation to make payment from Government funds in his 

possession, who shall fail to make such payment, shall be punished by arresto 

mayor and a fine from 5 to 25 percent of the sum which he failed to pay.  

This provision shall apply to any public officer who, being ordered by 

competent authority to deliver any property in his custody or under his 

administration, shall refuse to make such delivery. 

The fine shall be graduated in such case by the value of the thing, provided 

that it shall not be less than 50 pesos. 

Art. 222. Officers included in the preceding provisions. – The provisions 

of this chapter shall apply to private individuals who, in any capacity whatever, 

have charge of any insular (now national), provincial or municipal funds, revenues 

or property and to any administrator or depository of funds or property attached, 

seized or deposited by public authority, even if such property belongs to a private 

individual. 

Chapter Five 

INFIDELITY OF PUBLIC OFFICERS 

Section 1 – Infidelity in the custody of prisoners 

Art. 223. Conniving with or consenting to evasion. – Any public officer 

who shall consent to the escape of a prisoner in his custody or charge, shall be 

punished: 

1) By prision correccional in its medium and maximum periods and 

temporary special disqualification in its maximum period to 

perpetual special disqualification, if the fugitive shall have been 

sentenced by final judgment to any penalty. 

 

2) By prision correccional in its minimum period and temporary 

special disqualification, in case the fugitive shall not have been 

finally convicted but only held as a detention prisoner for any crime 

or violation of law or municipal ordinance.  

Art. 224. Evasion through negligence. – If the evasion of the prisoner shall 

have taken place through the negligence of the officer charged with the conveyance 
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or custody of the escaping prisoner, said officer shall suffer the penalties of arresto 

mayor in its maximum period to prision correccional in its minimum period and 

temporary special disqualification.  

Art. 225. Escape of prisoner under the custody of a person not a public 

officer. – Any private person to whom the conveyance or custody of a prisoner or 

person under arrest shall have been confided, who shall commit any of the offenses 

mentioned in the two preceding articles, shall suffer the penalty next lower in 

degree than that prescribed for the public officer. 

  Section 2 – Infidelity in the custody of documents 

Art. 226. Removal, concealment or destruction of documents. – Any 

public officer who shall remove, destroy or conceal documents or papers officially 

entrusted to him, shall suffer: 

1) The penalty of prision mayor and a fine not exceeding 1,000 pesos, 

whenever serious damage shall have been caused thereby to a third 

party  or to the public interest.  

 

2) The penalty of prison correccional in its minimum and medium  

periods and a fine not exceeding 1,000 pesos, whenever the damage 

caused to a third party or to the public interest shall not have been 

serious.  

In either case, the additional penalty of temporary special disqualification in 

its maximum period to perpetual special disqualification shall be imposed. 

Art. 227. Officer breaking seal. – Any public officer charged with the 

custody of papers or property sealed by proper authority, who shall break the seals 

or permit them to be broken, shall suffer the penalties of prision correccional in its 

minimum and medium periods, temporary special disqualification and affine not 

exceeding 2,000 pesos. 

Art. 228. Opening of closed documents. – Any public officer not included 

in the provisions of the next preceding article who, without proper authority, shall 

open or shall permit to be opened any closed papers, documents or objects entrusted 

to his custody, shall suffer the penalties of arresto mayor, temporary special 

disqualification and a fine not exceeding 2, 000 pesos. 
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Section 3 – Revelation of Secrets 

Art. 229. Revelation of secrets by an officer. – Any public officer who shall 

reveal any secret known to him by reason of his official capacity, or shall 

wrongfully deliver papers or copies of papers  of which he may have charge and 

which should not  be published, shall suffer the penalties of prision correccional in 

its medium and maximum periods, perpetual special disqualification and a fine not 

exceeding 2,000 pesos if the revelation of such secrets or the delivery of such 

papers shall have caused serious  damage to the public interest; otherwise, the 

penalties of prison correccional in its minimum period, temporary special 

disqualification and a fine not exceeding 500 pesos shall be imposed. 

Art. 230. Public officer revealing secrets of private individual. – Any 

public officer to whom the secrets of any private individual shall become known by 

reason of his office who shall reveal such secrets, shall suffer the penalties of 

arresto mayor and a fine not exceeding 1,000 pesos. 

 

Chapter Six 

OTHER OFFENSES OR IRREGULARITIES BY PUBLIC OFFICERS 

Section  1 – Disobedience, refusal of assistance and maltreatment of 

prisoners 

Art. 231. Open disobedience – Any judicial or executive officer who shall 

openly refuse to execute the judgment, decision or order of any superior authority 

made within the scope of the jurisdiction of the latter and issued with all the legal 

formalities, shall suffer the penalties of arresto mayor in its medium period to 

prision correccional in its minimum period, temporary special disqualification in its 

maximum period and a fine not exceeding 1,000 pesos.  

Art. 232. Disobedience to order of superior officer, when said order was 

suspended by inferior officer. – Any public officer who, having for any reason 

suspended the execution of the orders of his superiors, shall disobey such superiors 

after the latter have disapproved the suspension, shall suffer the penalties of prision 

correccional in its minimum and medium periods and perpetual special 

disqualification.  
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Art. 233. Refusal of assistance – The penalties of arresto mayor in its 

medium period to prision correccional in its minimum period, perpetual special 

disqualification and a fine not exceeding 1,000 pesos, shall be imposed upon a 

public officer who, upon demand from competent authority, shall fail to lend his 

cooperation towards the administration of justice or other public service, if such 

failure shall result in serious damage to the public interest or to a third party; 

otherwise, arresto mayor in its medium and maximum periods and a fine not 

exceeding 500 pesos shall be imposed.  

Art. 234. Refusal to discharge elective office – The penalty of arresto 

mayor or a fine not exceeding 1,000 pesos, or both, shall imposed upon any person 

who, having been elected by popular election to a public office, shall refuse without 

legal motive to be sworn in or to discharge the duties of said office. 

Art. 235. Maltreatment of prisoners – The penalty of prision correccional 

in its medium period to prision mayor in its minimum period, in addition to his 

liability for the physical injuries or damage caused, shall be imposed upon any 

public officer or employee who shall overdo himself in the correction or handling of 

a prisoner or detention prisoner under his charge, by the imposition of punishments 

not authorized by the regulations, or by inflicting such punishment in a cruel and 

humiliating manner. 

If the purpose of the maltreatment is to extort a confession, or to obtain 

some information from the prisoner, the offender shall be punished by the prison 

mayor in its minimum period, temporary absolute disqualification and a fine not 

exceeding six thousand pesos (P6, 000.00), in addition to his liability for the 

physical injuries or damage caused. (As amended by EO No. 62, Nov.7, 1986.) 

Section 2 – Anticipation, prolongation, and abandonment of the duties 

and powers of public office 

Art. 236. Anticipation of duties of a public office. – Any person who shall 

assume the performance of the duties and powers of any public office or 

employment without first being sworn in or having given the bond required by law, 

shall be suspended from such office or employment until he shall have complied 

with the respective formalities and shall be fined from 200 to 500 pesos. 

Art. 237. Prolonging performance of duties and powers. – Any public 

officer who shall continue to exercise the duties and powers of his office, 

employment or commission, beyond the period provided by law, regulations or 

special provisions applicable to the case, shall suffer the penalties of prison 



 

237 

 

correccional in its minimum period, special temporary disqualification in its 

minimum period and a fine not exceeding 500 pesos. 

Art. 238. Abandonment of office or position. – Any public officer who, 

before the acceptance of his resignation, shall abandon his office to the detriment of 

the public service shall suffer the penalty of arresto mayor. 

If such office shall have been abandoned in order to evade the discharge of 

the duties of preventing, prosecuting or punishing any of the crimes falling within 

Title One, and Chapter One of the Title Three of Book Two of this Code, the 

offender shall be punished by prison correccional in its minimum and medium 

periods, and by arresto mayor if the purpose of such abandonment is to evade the 

duty of preventing, prosecuting or punishing any other crime. 

Section 3. – Usurpation of powers and unlawful appointments 

Art. 239. Usurpation of legislative powers. – The penalties of prison 

correccional in its minimum period, temporary special disqualification and a fine 

not exceeding 1,000 pesos, shall be imposed upon any public officer who shall 

encroach upon the powers of the legislative branch of the Government, either by 

making general rules or regulations beyond the scope of his authority, or by 

attempting to repeal a law or suspending the execution thereof. 

Art. 240. Usurpation of executive functions. – Any judge who shall assume 

any power pertaining to the executive authorities, or shall obstruct the latter in the 

lawful exercise of their powers, shall suffer the penalty of arresto mayor in its 

medium period to prison correccional in its minimum period. 

Art.241. Usurpation of judicial functions. – Any penalty of arresto mayor 

in its medium period to prison correccional in its minimum period shall be imposed 

upon any officer of the executive branch of the Government who shall assume 

judicial powers or shall obstruct the execution of any order or decision rendered by 

any judge within his jurisdiction. 

Art. 242. Disobeying request for disqualification. – Any public officer 

who, before the question of jurisdiction is decided, shall continue any proceeding 

after having been lawfully required to refrain from so doing, shall be punished by 

arresto mayor and a fine not exceeding 500 pesos. 

Art. 243. Orders or request by executive officers to any judicial authority 

– Any executive officer who shall address any order or suggestion to any judicial 
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authority with respect to any case or business coming within the exclusive 

jurisdiction of the courts of justice shall suffer the penalty of arresto mayor and a 

fine not exceeding 500 pesos.  

Art. 244. Unlawful appointments – Any public officer who shall knowingly 

nominate or appoint to any public office any person lacking the legal qualifications 

therefore, shall suffer the penalty of arresto mayor and a fine not exceeding 1,000 

pesos. 

Section 4. – Abuses against chastity  

Art. 245. Abuses against chastity – Penalties. – The penalties of prision 

correccional in its medium and maximum periods and temporary special 

disqualification shall be imposed: 

1) Upon any public officer who shall solicit or make immoral or 

indecent advances to a woman interested in matters pending before 

such officer for decision, or with respect to which he is required to 

submit a report to or consult with a superior officer; 

 

2) Any warden or other public officer directly charged with the care and 

custody of prisoners or persons under arrest who shall solicit or make 

immoral or indecent advances to a woman under his custody.  

 

If the person solicited be the wife, the daughter, sister or relative within the 

same degree by affinity of any person in the custody of such warden or officer, the 

penalties shall be prision correccional in its minimum and medium periods and 

temporary special disqualification.  
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        APPENDIX “K” 

January 4, 1989 

 

DEPARTMENT CIRCULAR NO.   1  

 

TO                 :   ALL STATE PROSECUTORS AND MEMBERS 

OF THE SUPPORT STAFF, NATIONAL 

PROSECUTION SERVICE, DOJ  

 

SUBJECT     :  CONFIDENTIALITY OF DRAFT 

RESOLUTION/ACTIONS ON PETITIONS FOR 

REVIEW. 

 

 It has come to my attention that there are instances of premature disclosure 

of and/or release of draft resolutions on appeals and/or petitions for review before 

they are officially approved and authorized for release to the parties concerned. 

These incidents while they do not happen very often should be stopped to avoid 

embarrassment in the office. For the good of the service, order and discipline, 

confidentiality of these documents has to be preserved and protected. That your 

draft resolutions are still subject to further review by the approving officers who 

may or may agree with your findings and conclusion cannot be overemphasized.  

 In view of the foregoing, you are hereby directed to refrain from 

entertaining follow-up of case under review. You are not to furnish any copy of 

proposed resolutions/actions unless they bear the signature of the approving officer 

and are officially released to the parties concerned. 

 Additionally, as a further safeguard against undue delay and to facilitate 

monitoring of case under review, all resolutions shall henceforth specify the date 

when the same was docketed with the Department.    
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 Motions for reconsideration shall be acted upon with dispatch and in no case 

shall second motion for reconsideration be entertained. 

 Strict compliance is enjoined. Drastic disciplinary action shall be taken 

against erring employees found to have violated this directive. 

 

 

 

        (Sgd)  

       SEDFREY A. ORDONEZ 

           Secretary of Justice 

 

COPY FURNISHED: 

   All concerned. 

HAO/FPL/hab/fls*   
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APPENDIX “ L” 

 

4 August 1993 

DEPARTMENT CIRCULAR NO.   48  

TO              : ALL HEADS OF AGENCIES UNDER THE   

DEPARTMENT  

THE HEAD, ADMINISTRATIVE SERVICE, 

DEPARTMENT PROPER  

    ALL CONCERNED  

SUBJECT       : GUIDELINES IN THE RELEASE OF 

INFORMATION TO THE PUBLIC  

 

 In the interest of the public service and pursuant to Section 2 of Executive 

Order No. 89 dated 18 May 1993 entitled “Directing the Implementation of a Policy 

of Accessibility and Transparency in Government”, hereunder for strict observance 

are the guidelines on the release of information to the public: 

1. The following records, documents and papers shall be made available, 

upon written request, for public inspection and/or copying: 

 

a. organizational chart and statement of functions of the 

Department Proper, Bureau or Office; 

 

b.  rules of procedure and other issuances that affect the public; 

and 

 

c. final action e. g. decisions, rulings, orders, opinions, taken in the 

disposition of requests or the adjudication/resolution of 

cases/queries. 

 

2. A request for a record, document or paper shall be filed with the 

agency which has custody thereof. In the case of the Department 

Proper, the request shall be filed with the Chief of the Administrative 

Service, or in the case of a Bureau or Office, with the Head thereof. 
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3.  The request shall be made in the prescribed form and must describe 

the record, document, paper or information sought with sufficient 

particularly with respect to names, dates and subject matter to permit 

it to be identified and located. 

 

4.  Not later than five (5) days after receipt of the request, the Chief, 

Administrative Service, Department Proper, or the Head of the 

Bureau or Office, as the case may be, shall either release the 

requested record, document or paper, if available, to the requester, or 

inform the requester that the same is not available or cannot be 

located, or deny the request. 

 

5.  A fee of P3.50 per page shall be charged for the recovery of the direct 

cost of the duplication or copying of the record, document or paper 

sought. The payment of said fee may be waived when the request is 

made by a government agency, by a noncommercial or educational 

institution for academic or research purposes, or by a respective of the 

news media. 

 

6. The following records, documents or paper shall not be made available 

to the public: 

 

a. those pertaining to national security and the defense of the 

State; 

 

b. internal personnel rules and practices; 

 

c. trade secrets and privileged or confidential information 

obtained in the course of acting on a request or the 

resolution/adjudication of queries/cases; 

 

d. internal or inter-agency memoranda or communications; 

e. personnel and medical or similar files, the disclosure of which 

would constitute an invasion of privacy; 

 

f. records or information compiled for law enforcement purposes 

containing techniques, procedures  or guidelines or other 

classified matters, for investigations or prosecutions; and 

 

g. all other information that may not be disclosed pursuant to law 

or administrative regulations. 
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7. If a request for a record, document or paper is denied, the requester may 

file a request for reconsideration with the Chief, Administrative 

Service, Department Proper, or the head of the Bureau or Office, as the 

case may be, within ten (10) days from notification of the denial. If the 

request for reconsideration is denied, the aggrieved party may, within 

five (5) days from receipt of the adverse decision, appeal the same to 

the Secretary of Justice for final decision. 

 

 

This Department Circular shall take effect immediately.  

 

 

 

                 (Sgd) 

                                                                  FRANKLIN M. DRILON  

                                                                                 Secretary 
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        APPENDIX “M” 

 

MEMORANDUM CIRCULAR NO.  2 

 

TO:  Undersecretaries and Assistant Secretaries 

  All Heads of Bureaus, Commissions, Offices and Agencies 

  under the Department 

  Chiefs of Service/Staff in the Office of the Secretary 

  Chief, Records Section 

 

DATE: March 3, 2006 

x--------------------------------------------------------------------------------------------------x 

 Reports have reached my office that some documents, such as orders and 

memoranda containing confidential matters faxed from my office or the Department 

are being leaked to persons who are not supposed to read and possess them, to the 

prejudice of public interest. 

 In view hereof, in order to preserve the confidentiality of these documents 

affecting public interest, you are directed not to release the same to any 

unauthorized person/s. Administrative sanctions will be imposed for violation of 

this Circular.   

 

 For strict compliance. 

              (Sgd) 

          RAUL M. GONZALEZ 

                    Secretary 
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